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Compulsory Education. 79-203.

Admission Requirements. 79-215.

Health Care. 79-224.

Enrollment Option Program. 79-233 to 79-245.

Student Discipline. 79-262, 79-293.

Part-Time Enrollment. 79-2,136.

State School Security Director. 79-2,144.

Pediatric Cancer Survivors. 79-2,147, 79-2,148.

Pregnant and Parenting Students. 79-2,149 to 79-2,152.
Student Online Personal Protection Act. 79-2,153 to 79-2,155.
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Departmental Structure and Duties. 79-301.
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Legislative Goals, Directives, and Limitations for Reorganization of School
Districts. 79-401 to 79-404. Repealed.

Legal Status, Formation, and Territory. 79-406 to 79-411.

Petition Process for Reorganization. 79-413 to 79-431.

Reorganization of School Districts Act. 79-434 to 79-451.

Dissolution of Class I and Class II School Districts. 79-452 to 79-455.
Repealed.

Freeholders’ Petitions. 79-458.

Special Property Transfers and Dissolution and Annexation of School
Districts. 79-470 to 79-478.

Procedures and Rules for New or Changed Districts. 79-479 to 79-495.
Depopulated Districts. 79-499.

Special Provisions for Affiliated Districts. 79-4,100 to 79-4,104. Repealed.
Unified System. 79-4,108 to 79-4,111.

Learning Community Reorganization Act. 79-4,119 to 79-4,129.

School Boards.
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School Board Powers. 79-501 to 79-524.

School Board Duties. 79-525 to 79-529.

School Board Elections and Membership. 79-540 to 79-553.
School Board Meetings and Procedures. 79-554 to 79-563.
School Board Officers. 79-564 to 79-594.

Providing Education Outside the District. 79-598 to 79-5,108.

School Transportation. 79-604 to 79-611.
Accreditation, Curriculum, and Instruction.
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Accreditation. 79-703.

Curriculum and Instruction Requirements. 79-716 to 79-728.

Books, Equipment, and Supplies. 79-734.

Vocational Education. 79-738 to 79-746.

Quality Education Accountability Act. 79-759 to 79-761.

Center for Student Leadership and Expanded Learning Act. 79-772 to 79-775.

Teachers and Administrators.

(c)
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Tenure. 79-828.

Unified System or Reorganized School Districts. 79-850.
Professional Practices Commission. 79-870.
Miscellaneous. 79-898 to 79-8,110.

Excellence in Teaching Act. 79-8,134 to 79-8,137.05.
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Article.
(r) Incentives for Voluntary Termination. 79-8,142.
9. School Employees Retirement Systems.
(a) Employees of Other than Class V District. 79-902 to 79-966.
(b) Employees Retirement System in Class V Districts. 79-978 to 79-9,117.
10. School Taxation, Finance, and Facilities.
(a) Tax Equity and Educational Opportunities Support Act. 79-1001 to 79-1033.
(b) School Funds. 79-1035 to 79-1072.
(c) School Taxation. 79-1073 to 79-1078.
(d) School Budgets and Accounting. 79-1083 to 79-1090.
(e) Site and Facilities Acquisition, Maintenance, and Disposition. 79-1098 to
79-10,126.01.
(g) Summer Food Service Program. 79-10,141.
(h) Free or Reduced-price Meals. 79-10,143.
(i) State Department of Education Duties. 79-10,144.
(j). Learning Community Transition Aid. 79-10,145.
(k) Swimming Pool. 79-10,146.
11. Special Populations and Services.
(a) Early Childhood Education. 79-1104, 79-1104.02.
(b) Gifted Children and Learners with High Ability. 79-1108.02.
(¢) Special Education.
Subpart (i)—Special Education Act. 79-1118.01 to 79-1144.
(d) Bridge Programs. 79-1189 to 79-1196. Repealed.
(m) Student Achievement Coordinator. 79-11,155.
(n) Dyslexia. 79-11,156 to 79-11,158.
12. Educational Service Units Act. 79-1204 to 79-1245.
13. Educational Technology and Telecommunications.
(b) Educational Telecommunications. 79-1315.
(c) Distance Education. 79-1337.
15. Compact for Education. 79-1504.
21. Learning Community. 79-2104 to 79-2123.
22. Interstate Compact on Educational Opportunity for Military Children. 79-2204,
79-2205.
23. Diploma of High School Equivalency Assistance Act. 79-2301 to 79-2308.
25. Expanded Learning Opportunity Grant Program Act. 79-2501 to 79-2510.
26. Nebraska Reading Improvement Act. 79-2601 to 79-2607.

ARTICLE 1
DEFINITIONS AND CLASSIFICATIONS

Section

79-101. Terms, defined.

79-102. School districts; classification.

79-104. Classification of school districts; change; Commissioner of Education; duties.

79-101 Terms, defined.
For purposes of Chapter 79:

(1) School district means the territory under the jurisdiction of a single
school board authorized by Chapter 79;

(2) School means a school under the jurisdiction of a school board authorized
by Chapter 79;

(3) Legal voter means a registered voter as defined in section 32-115 who is
domiciled in a precinct or ward in which he or she is registered to vote and
which precinct or ward lies in whole or in part within the boundaries of a
school district for which the registered voter chooses to exercise his or her right
to vote at a school district election;
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DEFINITIONS AND CLASSIFICATIONS §79-101

(4) Prekindergarten programs means all early childhood programs provided
for children who have not reached the age of five by the date provided in
section 79-214 for kindergarten entrance;

(5) Elementary grades means grades kindergarten through eight, inclusive;
(6) High school grades means all grades above the eighth grade;

(7) School year means (a) for elementary grades other than kindergarten, the
time equivalent to at least one thousand thirty-two instructional hours and (b)
for high school grades, the time equivalent to at least one thousand eighty
instructional hours;

(8) Instructional hour means a period of time, at least sixty minutes, which is
actually used for the instruction of students;

(9) Teacher means any certified employee who is regularly employed for the
instruction of pupils in the public schools;

(10) Administrator means any certified employee such as superintendent,
assistant superintendent, principal, assistant principal, school nurse, or other
supervisory or administrative personnel who do not have as a primary duty the
instruction of pupils in the public schools;

(11) School board means the governing body of any school district. Board of
education has the same meaning as school board;

(12) Teach means and includes, but is not limited to, the following responsi-
bilities: (a) The organization and management of the classroom or the physical
area in which the learning experiences of pupils take place; (b) the assessment
and diagnosis of the individual educational needs of the pupils; (c) the plan-
ning, selecting, organizing, prescribing, and directing of the learning experi-
ences of pupils; (d) the planning of teaching strategies and the selection of
available materials and equipment to be used; and (e) the evaluation and
reporting of student progress;

(13) Permanent school fund means the fund described in section 79-1035.01;
(14) Temporary school fund means the fund described in section 79-1035.02;

(15) School lands means the lands described in section 79-1035.03. Edu-
cational lands has the same meaning as school lands;

(16) Community eligibility provision means the alternative to household
applications for free and reduced-price meals in high-poverty schools enacted
in section 104(a) of the federal Healthy, Hunger-Free Kids Act of 2010, section
11(a)(1) of the Richard B. Russell National School Lunch Act, 42 U.S.C.
1759a(a)(1), as such act and section existed on January 1, 2015, and adminis-
tered by the United States Department of Agriculture; and

(17) Certificate, certificated, or certified, when referring to an individual
holding a certificate to teach, administer, or provide special services, also
includes an individual who holds a permit issued by the Commissioner of
Education pursuant to sections 79-806 to 79-815.

The State Board of Education may adopt and promulgate rules and regula-
tions to define school day and other appropriate units of the school calendar.

Source: Laws 1881, c. 78, subdivision I, § 1, p. 331; R.S.1913, § 6700;
C.S.1922, § 6238; C.S.1929, § 79-101; R.S.1943, § 79-101; Laws
1949, c. 256, § 1, p. 690; Laws 1971, LB 802, § 1; Laws 1984, LB
994, § 3; Laws 1988, LB 1197, § 1; Laws 1993, LB 348, § 5;
R.S.1943, (1994), § 79-101; Laws 1996, LB 900, § 1; Laws 1997,
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LB 345, § 5; Laws 1999, LB 813, § 5; Laws 2003, LB 67, § 2;
Laws 2010, LB1006, § 1; Laws 2015, LB525, § 2; Laws 2018,
LB377, § 9.

Operative date January 1, 2019.

79-102 School districts; classification.
School districts in this state are classified as follows:

(1) Class III includes any school district embracing territory having a popula-
tion of less than one hundred fifty thousand inhabitants that maintains both
elementary and high school grades under the direction of a single school board;

(2) Class 1V includes any school district embracing territory having a popula-
tion of one hundred thousand or more inhabitants with a city of the primary
class within the territory of the district that maintains both elementary and high
school grades under the direction of a single school board; and

(3) Class V includes any school district whose employees participate in a
retirement system established pursuant to the Class V School Employees
Retirement Act and which embraces territory having a city of the metropolitan
class within the territory of the district that maintains both elementary grades
and high school grades under the direction of a single school board and any
school district with territory in a city of the metropolitan class created pursuant
to the Learning Community Reorganization Act and designated as a Class V
school district in the reorganization plan.

Source: Laws 1949, c. 256, § 2, p. 691; Laws 1959, c. 379, § 1, p. 1320;
Laws 1981, LB 16, § 1; R.S.1943, (1994), § 79-102; Laws 1996,
LB 900, § 2; Laws 1997, LB 345, § 6; Laws 1998, LB 629, § 1;
Laws 2003, LB 394, § 1; Laws 2005, LB 126, § 8; Laws 2006, LB
1024, § 15; Referendum 2006, No. 422; Laws 2018, LB377, § 10.
Operative date January 1, 2019.

Cross References

City of the metropolitan class, population, see section 14-101.

City of the primary class, population, see section 15-101.

Class V School Employees Retirement Act, see section 79-978.01.
Commissioner of Education, assign number to each district, see section 79-307.
Learning Community Reorganization Act, see section 79-4,117.

79-104 Classification of school districts; change; Commissioner of Education;
duties.

(1)(a) Whenever any Class III or IV school district attains the number of
inhabitants which requires its reclassification as a Class IV or V school district,
respectively, the Commissioner of Education shall reclassify such district as a
district of the next higher class.

(b) Any reclassification pursuant to subdivision (1)(a) of this section shall
become effective at the beginning of the next fiscal year after the order of the
commissioner.

(2) On January 1, 2019, the commissioner shall reclassify any school district
to the classification required by the changes made to section 79-102 by Laws
2018, LB377, which reclassification shall be effective immediately.

(3) Within fifteen days after the reclassification of any school district pursu-
ant to subsection (1) or (2) of this section, the commissioner shall notify the
county clerk or election commissioner, of the county in which the greatest
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DEFINITIONS AND CLASSIFICATIONS §79-104

number of legal voters in the school district reside, of such change in classifica-
tion and the effective date of such change.

Source: Laws 1949, c. 256, § 6, p. 692; Laws 1971, LB 212, § 2; Laws

Section
79-203.

79-215.

79-224.

79-233.
79-234.
79-235.
79-235.01.

79-237.
79-238.

79-241.

79-245.

79-262.

79-293.

79-2,136.

79-2,144.

79-2,147.
79-2,148.

79-2,149.
79-2,150.
79-2,151.
79-2,152.

79-2,153.
79-2,154.
79-2,155.

1981, LB 446, § 34; R.S.1943, (1994), § 79-106; Laws 1996, LB
900, § 4; Laws 1997, LB 345, § 7, Laws 2018, LB377, § 11.
Operative date January 1, 2019.

ARTICLE 2
PROVISIONS RELATING TO STUDENTS

(a2) COMPULSORY EDUCATION

Compulsory attendance; necessarily employed children; permit.
(c) ADMISSION REQUIREMENTS
Students; admission; tuition; persons exempt; department; duties.
(d) HEALTH CARE

Asthma or anaphylaxis condition; self-management by student; conditions;
request; authorization.

(e) ENROLLMENT OPTION PROGRAM

Terms, defined.

Enrollment option program; established; limitations.

Option students; treatment; building assignment.

Open enrollment option student; continued attendance; attendance at
another school building; application.

Attendance; application; cancellation; forms.

Application acceptance and rejection; transportation for option students;
specific standards; request for release; standards and conditions.

Transportation; fee authorized; reimbursement; when; free transportation;
when.

Tax Equity and Educational Opportunities Support Act; applicability.

(2) STUDENT DISCIPLINE

School board or board of education; rules and standards; establish;
distribute and post; review with county attorney.

Nebraska Criminal Code violation; principal or principal’s designee; notify
law enforcement authorities; immunity.

(n) PART-TIME ENROLLMENT
Part-time enrollment; school board; duties; section, how construed.
(@) STATE SCHOOL SECURITY DIRECTOR
State school security director; duties.
(r) PEDIATRIC CANCER SURVIVORS
Legislative findings.
Return-to-learn protocol; establishment.
(s) PREGNANT AND PARENTING STUDENTS
Legislative findings.
School board; duties.

State Department of Education; model policy; contents.
State Department of Education; powers.

(t) STUDENT ONLINE PERSONAL PROTECTION ACT

Act, how cited.

Terms, defined.

Operator; prohibited acts; duties; use or disclosure of covered information;
applicability of section.
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(a) COMPULSORY EDUCATION

79-203 Compulsory attendance; necessarily employed children; permit.

In case the services or earnings of a child are necessary for his or her own
support or the support of those actually dependent upon him or her and the
child is fourteen years of age or more and not more than sixteen years of age
and has completed the work of the eighth grade, the person having legal or
actual charge of such child may apply to the superintendent of the school
district in which the child resides or a person designated in writing by the
superintendent. The superintendent or designee may, in his or her discretion,
issue a permit allowing such child to be employed.

Source: Laws 1921, c. 52, § 1(c), p. 227; C.S.1922, § 6508b; Laws 1927, c.
84, § 1, p. 251; Laws 1929, c. 92, § 1, p. 348; C.S.1929,
§ 79-1902; Laws 1931, c. 149, § 1, p. 405; Laws 1941, c. 163,8 1,
p. 650; C.S.Supp., 1941, § 79-1902; R.S.1943, § 79-1905; Laws
1949, c. 256, § 11, p. 694; R.S.1943, (1994), § 79-205; Laws 1996,
LB 900, § 7; Laws 1997, LB 347, § 3; Laws 1999, LB 272, § 24;
Laws 2018, LB377, § 12.
Operative date January 1, 2019.

Cross References

For provisions relating to child labor, see Chapter 48, article 3.

(c) ADMISSION REQUIREMENTS

79-215 Students; admission; tuition; persons exempt; department; duties.

(1) Except as otherwise provided in this section, a student is a resident of the
school district where he or she resides and shall be admitted to any such school
district upon request without charge.

(2) A school board shall admit a student upon request without charge if at
least one of the student’s parents resides in the school district.

(3) A school board shall admit any homeless student upon request without
charge if the district is the district in which the student (a) is currently located,
(b) attended when permanently housed, or (c) was last enrolled.

(4) A school board may allow a student whose residency in the district ceases
during a school year to continue attending school in such district for the
remainder of that school year.

(5) A school board may admit nonresident students to the school district
pursuant to a contract with the district where the student is a resident and shall
collect tuition pursuant to the contract.

(6) A school board may admit nonresident students to the school district
pursuant to the enrollment option program as authorized by sections 79-232 to
79-246, and such admission shall be without charge.

(7) For school years prior to school year 2017-18, a school board of any
school district that is a member of a learning community shall admit nonresi-
dent students to the school district pursuant to the open enrollment provisions
of a diversity plan in a learning community as authorized by section 79-2110,
and such admission shall be without charge.
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PROVISIONS RELATING TO STUDENTS §79-215

(8) A school board may admit a student who is a resident of another state to
the school district and collect tuition in advance at a rate determined by the
school board.

(9) When a student as a ward of the state or as a ward of any court (a) has
been placed in a school district other than the district in which he or she
resided at the time he or she became a ward and such ward does not reside in a
foster family home licensed or approved by the Department of Health and
Human Services or a foster home maintained or used pursuant to section
83-108.04 or (b) has been placed in any institution which maintains a special
education program which has been approved by the State Department of
Education and such institution is not owned or operated by the district in
which he or she resided at the time he or she became a ward, the cost of his or
her education and the required transportation costs associated with the stu-
dent’s education shall be paid by the state, but not in advance, to the receiving
school district or approved institution under rules and regulations prescribed
by the Department of Health and Human Services and the student shall remain
a resident of the district in which he or she resided at the time he or she
became a ward. Any student who is a ward of the state or a ward of any court
who resides in a foster family home licensed or approved by the Department of
Health and Human Services or a foster home maintained or used pursuant to
section 83-108.04 shall be deemed a resident of the district in which he or she
resided at the time he or she became a foster child, unless it is determined
under section 43-1311 or 43-1312 that he or she will not attend such district in
which case he or she shall be deemed a resident of the district in which the
foster family home or foster home is located.

(10)(a) When a student is not a ward of the state or a ward of any court and is
residing in a residential setting located in Nebraska for reasons other than to
receive an education and the residential setting is operated by a service
provider which is certified or licensed by the Department of Health and Human
Services or is enrolled in the medical assistance program established pursuant
to the Medical Assistance Act and Title XIX or XXI of the federal Social Security
Act, as amended, the student shall remain a resident of the district in which he
or she resided immediately prior to residing in such residential setting. The
resident district for a student who is not a ward of the state or a ward of any
court does not change when the student moves from one residential setting to
another.

(b) If a student is residing in a residential setting as described in subdivision
(10)(a) of this section and such residential setting does not maintain an interim-
program school as defined in section 79-1119.01 or an approved or accredited
school, the resident school district shall contract with the district in which such
residential setting is located for the provision of all educational services,
including all special education services and support services as defined in
section 79-1125.01, unless a parent or guardian and the resident school district
agree that an appropriate education will be provided by the resident school
district while the student is residing in such residential setting. If the resident
school district is required to contract, the district in which such residential
setting is located shall contract with the resident district and provide all
educational services, including all special education services, to the student. If
the two districts cannot agree on the amount of the contract, the State
Department of Education shall determine the amount to be paid by the resident
district to the district in which such residential setting is located based on the
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§79-215 SCHOOLS

needs of the student, approved special education rates, the department’s gener-
al experience with special education budgets, and the cost per student in the
district in which such residential setting is located. Once the contract has been
entered into, all legal responsibility for special education and related services
shall be transferred to the school district in which the residential setting is
located.

(c) If a student is residing in a residential setting as described in subdivision
(10)(a) of this section and such residential setting maintains an interim-
program school as defined in section 79-1119.01 or an approved or accredited
school, the department shall reimburse such residential setting for the provision
of all educational services, including all special education services and support
services, with the amount of payment for all educational services determined
pursuant to the average per pupil cost of the service agency as defined in
section 79-1116. The resident school district shall retain responsibility for such
student’s individualized education plan, if any. The educational services may be
provided through (i) such interim-program school or approved or accredited
school, (ii) a contract between the residential setting and the school district in
which such residential setting is located, (iii) a contract between the residential
setting and another service agency as defined in section 79-1124, or (iv) a
combination of such educational service providers.

(d) If a school district pays a school district in which a residential setting is
located for educational services provided pursuant to subdivision (10)(b) of this
section and it is later determined that a different school district was the
resident school district for such student at the time such educational services
were provided, the school district that was later determined to be the resident
school district shall reimburse the school district that initially paid for the
educational services one hundred ten percent of the amount paid.

(e) A student residing in a residential setting described in this subsection shall
be defined as a student with a handicap pursuant to Article VII, section 11, of
the Constitution of Nebraska, and as such the state and any political subdivision
may contract with institutions not wholly owned or controlled by the state or
any political subdivision to provide the educational services to the student if
such educational services are nonsectarian in nature.

(11) In the case of any individual eighteen years of age or younger who is a
ward of the state or any court and who is placed in a county detention home
established under section 43-2,110, the cost of his or her education shall be
paid by the state, regardless of the district in which he or she resided at the
time he or she became a ward, to the agency or institution which: (a) Is
selected by the county board with jurisdiction over such detention home; (b)
has agreed or contracted with such county board to provide educational
services; and (c) has been approved by the State Department of Education
pursuant to rules and regulations prescribed by the State Board of Education.

(12) No tuition shall be charged for students who may be by law allowed to
attend the school without charge.

(13) On a form prescribed by the State Department of Education, an adult
with legal or actual charge or control of a student shall provide the name of the
student, the name of the adult with legal or actual charge or control of the
student, the address where the student is residing, and the telephone number
and address where the adult may generally be reached during the school day. If
the student is homeless or if the adult does not have a telephone number and
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address where he or she may generally be reached during the school day, those
parts of the form may be left blank and a box may be marked acknowledging
that these are the reasons these parts of the form were left blank. The adult
with legal or actual charge or control of the student shall also sign the form.

(14) The department may adopt and promulgate rules and regulations to
carry out the department’s responsibilities under this section.

Source: Laws 1881, c. 78, subdivision V, § 4, p. 352; Laws 1883, c. 72,
§ 11, p. 293; Laws 1901, c. 63, § 10, p. 440; R.S.1913, § 6784;
Laws 1921, c. 64, § 1, p. 250; C.S.1922, § 6325; Laws 1927, c.
88, § 1, p. 257; C.S.1929, § 79-504; R.S.1943, § 79-504; Laws
1947, c. 273, § 1, p. 877; Laws 1949, c. 256, § 84, p. 720; Laws
1972, LB 1219, § 1; Laws 1974, LB 43, § 1; Laws 1979, LB 128,
§ 1; Laws 1980, LB 770, § 1; Laws 1980, LB 839, § 1; Laws
1982, LB 642, § 1; Laws 1984, LB 286, § 1; Laws 1984, LB 768,
§ 1; Laws 1985, LB 592, § 1; Laws 1985, LB 725, § 1; Laws
1991, LB 511, § 29; Laws 1992, LB 245, § 34; Laws 1992, Third
Spec. Sess., LB 3, § 1; Laws 1994, LB 858, § 5; R.S.1943, (1994),
§ 79-445; Laws 1996, LB 900, § 19; Laws 1996, LB 1044, § 814;
Laws 1997, LB 307, § 212; Laws 2000, LB 1243, § 2; Laws 2001,
LB 797, § 5; Laws 2002, LB 1105, § 503; Laws 2006, LB 1248,
§ 87; Laws 2008, LB1014, § 68; Laws 2010, LB1071, § 3; Laws
2010, LB1087, § 1; Laws 2015, LB525, § 4; Laws 2016, LB1067,
§ 11.

Cross References

Medical Assistance Act, see section 68-901.

(d) HEALTH CARE

79-224 Asthma or anaphylaxis condition; self-management by student; condi-
tions; request; authorization.

(1) An approved or accredited public, private, denominational, or parochial
school shall allow a student with asthma or anaphylaxis to self-manage his or
her asthma or anaphylaxis condition upon written request of the student’s
parent or guardian and authorization of the student’s physician or other health
care professional who prescribed the medication for treatment of the student’s
condition, upon receipt of a signed statement under subsection (5) of this
section, and pursuant to an asthma or anaphylaxis medical management plan
developed under subsection (2) of this section.

(2) Upon receipt of a written request and authorization under subsection (1)
of this section, the school and the parent or guardian, in consultation with the
student’s physician or such other health care professional, shall develop an
asthma or anaphylaxis medical management plan for the student for the
current school year. Such plan shall (a) identify the health care services the
student may receive at school relating to such condition, (b) evaluate the
student’s understanding of and ability to self-manage his or her asthma or
anaphylaxis condition, (c) permit regular monitoring of the student’s self-
management of his or her asthma or anaphylaxis condition by an appropriately
credentialed health care professional, (d) include the name, purpose, and
dosage of the prescription asthma or anaphylaxis medication prescribed for
such student, (e) include procedures for storage and access to backup supplies
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of such prescription asthma or anaphylaxis medication, and (f) be signed by the
student’s parent or guardian and the physician or such other health care
professional responsible for treatment of the student’s asthma or anaphylaxis
condition. The school may consult with a registered nurse or other health care
professional employed by such school during development of the plan. The plan
and the signed statement required by subsection (5) of this section shall be kept
on file at the school where the student is enrolled.

(3) Pursuant to the asthma or anaphylaxis medical management plan devel-
oped under subsection (2) of this section, a student with asthma or anaphylaxis
shall be permitted to self-manage his or her asthma or anaphylaxis condition in
the classroom or any part of the school or on school grounds, during any
school-related activity, or in any private location specified in the plan. The
student for whom an asthma or anaphylaxis medical management plan has
been developed under this section shall promptly notify the school nurse, such
nurse’s designee, or another designated adult at the school when such student
has self-administered prescription asthma or anaphylaxis medication pursuant
to such plan.

(4)(a) If a student for whom an asthma or anaphylaxis medical management
plan has been developed under this section uses his or her prescription asthma
or anaphylaxis medication other than as prescribed, he or she may be subject to
disciplinary action by the school, except that such disciplinary action shall not
include a limitation or restriction on the student’s access to such medication.
The school shall promptly notify the parent or guardian of any disciplinary
action imposed.

(b) If a student for whom an asthma or anaphylaxis medical management
plan has been developed under this section injures school personnel or another
student as the result of the misuse of prescription asthma or anaphylaxis
medication or related medical supplies, the parent or guardian of the student
for whom such plan has been developed shall be responsible for any and all
costs associated with such injury.

(5) The parent or guardian of a student for whom an asthma or anaphylaxis
medical management plan has been developed under this section shall sign a
statement acknowledging that (a) the school and its employees and agents are
not liable for any injury or death arising from a student’s self-management of
his or her asthma or anaphylaxis condition and (b) the parent or guardian shall
indemnify and hold harmless the school and its employees and agents against
any claim arising from a student’s self-management of his or her asthma or
anaphylaxis condition.

Source: Laws 2006, LB 1148, § 1; Laws 2016, LB1086, § 1.

(e) ENROLLMENT OPTION PROGRAM

79-233 Terms, defined.

For purposes of sections 79-232 to 79-246:

(1) Enrollment option program means the program established in section
79-234;

(2) Option school district means the public school district that an option
student chooses to attend instead of his or her resident school district;

(3) Option student means a student that has chosen to attend an option
school district, including an open enrollment option student or a student who
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resides in a learning community and began attendance as an option student in
an option school district in such learning community prior to the end of the
first full school year for which the option school district will be a member of
such learning community, but, for school years prior to school year 2017-18,
not including a student who resides in a learning community and who attends
pursuant to section 79-2110 another school district in such learning communi-
ty;

(4) Open enrollment option student means a student who resides in a school
district that is a member of a learning community, attended a school building
in another school district in such learning community as an open enrollment
student pursuant to section 79-2110, and attends such school building as an
option student pursuant to section 79-235.01;

(5) Resident school district means the public school district in which a
student resides or the school district in which the student is admitted as a
resident of the school district pursuant to section 79-215; and

(6) Siblings means all children residing in the same household on a perma-
nent basis who have the same mother or father or who are stepbrother or
stepsister to each other.

Source: Laws 1989, LB 183, § 2; Laws 1990, LB 843, § 3; Laws 1992, LB
1001, § 36; R.S.1943, (1994), § 79-3402; Laws 1996, LB 900,
§ 37; Laws 1997, LB 347, § 4; Laws 2006, LB 1024, § 18; Laws
2008, LB988, § 3; Laws 2009, LB62, § 1; Laws 2009, LB549, § 4;
Laws 2016, LB1067, § 12.

79-234 Enrollment option program; established; limitations.

(1) An enrollment option program is hereby established to enable any
kindergarten through twelfth grade Nebraska student to attend a school in a
Nebraska public school district in which the student does not reside subject to
the limitations prescribed in section 79-238. The option shall be available only
once to each student prior to graduation, except that the option does not count
toward such limitation if such option meets, or met at the time of the option,
one of the following criteria: (a) The student relocates to a different resident
school district, (b) the option school district merges with another district, (c)
the student will have completed either the grades offered in the school building
originally attended in the option school district or the grades immediately
preceding the lowest grade offered in the school building for which a new
option is sought, (d) the option would allow the student to continue current
enrollment in a school district, (e) the option would allow the student to enroll
in a school district in which the student was previously enrolled as a student, or
(f) the student is an open enrollment option student. Sections 79-232 to 79-246
do not relieve a parent or guardian from the compulsory attendance require-
ments in section 79-201.

(2) The program shall not apply to any student who resides in a district which
has entered into an annexation agreement pursuant to section 79-473, except
that such student may transfer to another district which accepts option stu-
dents.

Source: Laws 1989, LB 183, § 3; Laws 1990, LB 843, § 4; Laws 1991, LB
207, § 3; Laws 1993, LB 348, § 64; R.S.1943, (1994), § 79-3403;
Laws 1996, LB 900, § 38; Laws 2008, LB1154, § 7; Laws 2009,
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LB549, § 5; Laws 2013, LB410, § 3; Laws 2016, LB1066, § 2;
Laws 2016, LB1067, § 13; Laws 2018, LB377, § 13.
Operative date January 1, 2019.

79-235 Option students; treatment; building assignment.

For purposes of all duties, entitlements, and rights established by law,
including special education as provided in section 79-1127, except as provided
in section 79-241 and, for open enrollment option students, except as provided
in section 79-235.01, option students shall be treated as resident students of the
option school district. The option student may request a particular school
building, but the building assignment of the option student shall be determined
by the option school district except as provided in section 79-235.01 for open
enrollment option students and in subsection (3) of section 79-2110 for students
attending a focus school, focus program, or magnet school. In determining
eligibility for extracurricular activities as defined in section 79-2,126, the option
student shall be treated similarly to other students who transfer into the school
from another public, private, denominational, or parochial school.

Source: Laws 1989, LB 183, § 4; Laws 1990, LB 843, § 5; R.S.1943,
(1994), § 79-3404; Laws 1996, LB 900, § 39; Laws 1996, LB
1050, § 8; Laws 2003, LB 249, § 1; Laws 2016, LB1067, § 14.

79-235.01 Open enrollment option student; continued attendance; attend-
ance at another school building; application.

Each student attending a school building outside of the resident school
district as an open enrollment student pursuant to section 79-2110 for any part
of school year 2016-17 shall be automatically approved as an open enrollment
option student beginning with school year 2017-18 and allowed to continue
attending such school building as an option student without submitting an
additional application unless the student has completed the grades offered in
such school building or has been expelled and is disqualified pursuant to
section 79-266.01. Except as provided in subsection (3) of section 79-2110 for
students attending a focus school, focus program, or magnet school, approval
as an open enrollment option student pursuant to this section does not permit
the student to attend another school building within the option school district
unless an application meeting the requirements prescribed in section 79-237 is
approved by the school board of the option school district. Upon approval of an
application meeting the requirements prescribed in section 79-237, a student
previously enrolled as an open enrollment student in the option school district
shall be treated as an option student of the option school district without regard
to his or her former status as an open enrollment student. Except as otherwise
provided in this section and sections 79-234, 79-235, 79-237, and 79-238 and
subsection (3) of section 79-2110, open enrollment option students shall be
treated as option students of the option school district.

Source: Laws 2016, LB1067, § 15.

79-237 Attendance; application; cancellation; forms.

(1) For a student to begin attendance as an option student in an option school
district, the student’s parent or legal guardian shall submit an application to the
school board of the option school district between September 1 and March 15
for attendance during the following and subsequent school years. Except as
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provided in subsection (2) of this section, applications submitted after March 15
shall contain a release approval from the resident school district on the
application form prescribed and furnished by the State Department of Edu-
cation pursuant to subsection (8) of this section. A district may not accept or
approve any applications submitted after such date without such a release
approval. The option school district shall provide the resident school district
with the name of the applicant on or before April 1 or, in the case of an
application submitted after March 15, within sixty days after submission. The
option school district shall notify, in writing, the parent or legal guardian of the
student and the resident school district whether the application is accepted or
rejected on or before April 1 or, in the case of an application submitted after
March 15, within sixty days after submission. An option school district that is a
member of a learning community may not approve an application pursuant to
this section for a student who resides in such learning community to attend
prior to school year 2017-18.

(2) A student who relocates to a different resident school district after
February 1 or whose option school district merges with another district
effective after February 1 may submit an application to the school board of an
option school district for attendance during the current or immediately follow-
ing and subsequent school years unless the applicant is a resident of a learning
community and the application is for attendance to begin prior to school year
2017-18 in an option school district that is also a member of such learning
community. Such application does not require the release approval of the
resident school district. The option school district shall accept or reject such
application within forty-five days.

(3) A parent or guardian may provide information on the application for an
option school district that is a member of a learning community regarding the
applicant’s potential qualification for free or reduced-price lunches. Any such
information provided shall be subject to verification and shall only be used for
the purposes of subsection (4) of section 79-238. Nothing in this subsection
requires a parent or guardian to provide such information. Determinations
about an applicant’s qualification for free or reduced-price lunches for pur-
poses of subsection (4) of section 79-238 shall be based on any verified
information provided on the application. If no such information is provided, the
student shall be presumed not to qualify for free or reduced-price lunches for
the purposes of subsection (4) of section 79-238.

(4) Applications for students who do not actually attend the option school
district may be withdrawn in good standing upon mutual agreement by both
the resident and option school districts.

(5) No option student shall attend an option school district for less than one
school year unless the student relocates to a different resident school district,
completes requirements for graduation prior to the end of his or her senior
year, transfers to a private or parochial school, or upon mutual agreement of
the resident and option school districts cancels the enrollment option and
returns to the resident school district.

(6) Except as provided in subsection (5) of this section or, for open enroll-
ment option students, in section 79-235.01, the option student shall attend the
option school district until graduation unless the student relocates in a different
resident school district, transfers to a private or parochial school, or chooses to
return to the resident school district.
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(7) In each case of cancellation pursuant to subsections (5) and (6) of this
section, the student’s parent or legal guardian shall provide written notification
to the school board of the option school district and the resident school district
on forms prescribed and furnished by the department under subsection (8) of
this section in advance of such cancellation.

(8) The application and cancellation forms shall be prescribed and furnished
by the State Department of Education.

(9) An option student who subsequently chooses to attend a private or
parochial school and who is not an open enrollment option student shall be
automatically accepted to return to either the resident school district or option
school district upon the completion of the grade levels offered at the private or
parochial school. If such student chooses to return to the option school district,
the student’s parent or legal guardian shall submit another application to the
school board of the option school district which shall be automatically accept-
ed, and the deadlines prescribed in this section shall be waived.

Source: Laws 1989, LB 183, § 6; Laws 1990, LB 843, § 7; Laws 1993, LB
348, § 66; Laws 1993, LB 838, § 1; R.S.1943, (1994), § 79-3406;
Laws 1996, LB 900, § 41; Laws 2001, LB 797, § 6; Laws 2006,
LB 1024, § 19; Laws 2009, LB62, § 2; Laws 2009, LB549, § 6;
Laws 2013, LB410, § 4; Laws 2016, LB1066, § 3; Laws 2016,
LB1067, § 16; Laws 2017, LB512, § 7; Laws 2018, LB668, § 1.
Effective date July 19, 2018.

79-238 Application acceptance and rejection; transportation for option stu-
dents; specific standards; request for release; standards and conditions.

(1) Except as provided in this section and sections 79-235.01 and 79-240, the
school board of the option school district shall adopt by resolution specific
standards for acceptance and rejection of applications and for providing
transportation for option students. Standards may include the capacity of a
program, class, grade level, or school building or the availability of appropriate
special education programs operated by the option school district. For a school
district that is not a member of a learning community, capacity shall be
determined by setting a maximum number of option students that a district will
accept in any program, class, grade level, or school building, based upon
available staff, facilities, projected enrollment of resident students, projected
number of students with which the option school district will contract based on
existing contractual arrangements, and availability of appropriate special edu-
cation programs. To facilitate option enrollment within a learning community,
member school districts shall annually (a) establish and report a maximum
capacity for each school building under such district’s control pursuant to
procedures, criteria, and deadlines established by the learning community
coordinating council and (b) provide a copy of the standards for acceptance
and rejection of applications and transportation policies for option students to
the learning community coordinating council. Except as otherwise provided in
this section, the school board of the option school district may by resolution
declare a program, a class, or a school unavailable to option students due to
lack of capacity. Standards shall not include previous academic achievement,
athletic or other extracurricular ability, disabilities, proficiency in the English
language, or previous disciplinary proceedings except as provided in section
79-266.01. False or substantively misleading information submitted by a parent
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or guardian on an application to an option school district may be cause for the
option school district to reject a previously accepted application if the rejection
occurs prior to the student’s attendance as an option student.

(2) The school board of every school district shall also adopt specific stan-
dards and conditions for acceptance or rejection of a request for release of a
resident or option student submitting an application to an option school district
after March 15 under subsection (1) of section 79-237. Standards shall not
include that a request occurred after the deadline set forth in this subsection.

(3) Any option school district that is not a member of a learning community
shall give first priority for enrollment to siblings of option students, except that
the option school district shall not be required to accept the sibling of an option
student if the district is at capacity except as provided in subsection (1) of
section 79-240.

(4) Any option school district that is in a learning community shall give first
priority for enrollment to siblings of option students enrolled in the option
school district, second priority for enrollment to students who have previously
been enrolled in the option school district as an open enrollment student, third
priority for enrollment to students who reside in the learning community and
who contribute to the socioeconomic diversity of enrollment at the school
building to which the student will be assigned pursuant to section 79-235, and
final priority for enrollment to other students who reside in the learning
community. The option school district shall not be required to accept a student
meeting the priority criteria in this section if the district is at capacity as
determined pursuant to subsection (1) of this section except as provided in
section 79-235.01 or 79-240. For purposes of the enrollment option program, a
student who contributes to the socioeconomic diversity of enrollment at a
school building within a learning community means (a) a student who does not
qualify for free or reduced-price lunches when, based upon the certification
pursuant to section 79-2120, the school building the student will be assigned to
attend either has more students qualifying for free or reduced-price lunches
than the average percentage of such students in all school buildings in the
learning community or provides free meals to all students pursuant to the
community eligibility provision or (b) a student who qualifies for free or
reduced-price lunches based on information collected voluntarily from parents
and guardians pursuant to section 79-237 when, based upon the certification
pursuant to section 79-2120, the school building the student will be assigned to
attend has fewer students qualifying for free or reduced-price lunches than the
average percentage of such students in all school buildings in the learning
community and does not provide free meals to all students pursuant to the
community eligibility provision.

Source: Laws 1989, LB 183, § 7; Laws 1990, LB 843, § 8; Laws 1991, LB
207, § 5; Laws 1992, LB 1001, § 37; Laws 1994, LB 930, § 2;
R.S.1943, (1994), § 79-3407; Laws 1996, LB 900, § 42; Laws
1997, LB 346, § 2; Laws 2001, LB 797, § 7; Laws 2006, LB 1024,
§ 20; Laws 2009, LB62, § 3; Laws 2009, LB549, § 7; Laws 2016,
LB1066, § 4; Laws 2016, LB1067, § 17.

79-241 Transportation; fee authorized; reimbursement; when; free transpor-
tation; when.
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(1) Except as otherwise provided in this section, section 79-611 does not
apply to the transportation of an option student. The parent or legal guardian of
the option student shall be responsible for required transportation. A school
district may, upon mutual agreement with the parent or legal guardian of an
option student, provide transportation to the option student on the same basis
as provided for resident students. The school district may charge the parents of
each option student transported a fee sufficient to recover the additional costs
of such transportation.

(2) Option students who qualify for free lunches shall be eligible for either
free transportation or transportation reimbursement as described in section
79-611 from the option school district pursuant to policies established by the
school district in compliance with this section, except that they shall be
reimbursed at the rate of one hundred forty-two and one-half percent of the
mandatorily established mileage rate provided in section 81-1176 for each mile
actually and necessarily traveled on each day of attendance by which the
distance traveled one way from the residence of such student to the school-
house exceeds three miles.

(3) For open enrollment option students who received free transportation for
school year 2016-17 pursuant to subsection (2) of section 79-611, the school
board of the option school district shall continue to provide free transportation
for the duration of the student’s status as an open enrollment option student or
for the duration of the student’s enrollment in a pathway pursuant to subsec-
tion (3) of section 79-2110 unless the student relocates to a school district that
would have prevented the student from qualifying for free transportation for the
2016-17 school year pursuant to subsection (2) of section 79-611.

(4) For option students verified as having a disability as defined in section
79-1118.01, the transportation services set forth in section 79-1129 shall be
provided by the resident school district. The State Department of Education
shall reimburse the resident school district for the cost of transportation in
accordance with section 79-1144.

Source: Laws 1989, LB 183, § 10; Laws 1990, LB 843, § 10; Laws 1991,
LB 207, 8 7; Laws 1992, LB 1001, § 40; Laws 1993, LB 838, § 2;
Laws 1993, LB 348, § 69; R.S.1943, (1994), § 79-3410; Laws
1996, LB 900, § 45; Laws 1997, LB 346, § 3; Laws 1998, Spec.
Sess.,, LB 1, § 8; Laws 2013, LB410, § 5; Laws 2016, LB1067,
§ 18.

79-245 Tax Equity and Educational Opportunities Support Act; applicability.

The Tax Equity and Educational Opportunities Support Act shall apply to the
enrollment option program as provided in this section. For purposes of the act,
option students shall not be counted as formula students by the resident school
district and shall be counted as formula students by the option school district.

Source: Laws 1989, LB 183, § 15; Laws 1990, LB 843, § 12; Laws 1991,
LB 511, § 69; Laws 1992, LB 245, § 74; R.S.1943, (1994),
§ 79-3415; Laws 1996, LB 900, § 49; Laws 1997, LB 346, § 5;
Laws 1997, LB 347, § 5; Laws 1998, Spec. Sess., LB 1, § 9; Laws
2016, LB1067, § 19.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.
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(g) STUDENT DISCIPLINE

79-262 School board or board of education; rules and standards; establish;
distribute and post; review with county attorney.

(1) The school board or board of education shall establish and promulgate
rules and standards concerning student conduct which are reasonably neces-
sary to carry out or to prevent interference with carrying out any educational
function, if such rules and standards are clear and definite so as to provide
clear notice to the student and his or her parent or guardian as to the conduct
prescribed, prohibited, or required under the rules and standards. Notwith-
standing any other provisions contained in the Student Discipline Act, the
school board or board of education may by rule specify a particular action as a
sanction for particular conduct. Any such action must be otherwise authorized
by section 79-258, 79-265, or 79-267. Any such rule shall be binding on all
students, school officials, board members, and hearing examiners. Expulsion
may be specified as a sanction for particular conduct only if the school board or
board of education finds that the type of conduct for which expulsion is
specified has the potential to seriously affect the health, safety, or welfare of the
student, other students, staff members, or any other person or to otherwise
seriously interfere with the educational process. On or before August 1 of each
year, all school boards shall annually review in collaboration with the county
attorney of the county in which the principal office of the school district is
located the rules and standards concerning student conduct adopted by the
school board and the provisions of section 79-267 to define conduct which the
principal or designee is required to report to law enforcement under section
79-293.

(2) All rules and standards established by school officials, other than the
board, applicable to students shall not conflict with rules and standards
adopted by the board. The board may change any rule or standard in accor-
dance with policies which it may from time to time adopt.

(3) Rules or standards which form the basis for discipline, including the
conduct required to be reported to law enforcement, shall be distributed to
each student and his or her parent or guardian at the beginning of each school
year, or at the time of enrollment if during the school year, and shall be posted
in conspicuous places in each school during the school year. Changes in rules
and standards shall not take effect until reasonable effort has been made to
distribute such changes to each student and his or her parent or guardian.

Source: Laws 1976, LB 503, § 7; Laws 1983, LB 209, § 1; Laws 1994, LB
1250, § 13; R.S.1943, (1994), § 79-4,176; Laws 1996, LB 900,
§ 66; Laws 2018, LB1081, § 2.
Effective date July 19, 2018.

79-293 Nebraska Criminal Code violation; principal or principal’s designee;
notify law enforcement authorities; immunity.

(1) The principal of a school or the principal’s designee shall notify as soon as
possible the appropriate law enforcement authorities, of the county or city in
which the school is located, of any act of the student as provided in subsection
(1) of section 79-262 which the principal or designee knows or suspects is a
violation of the Nebraska Criminal Code.
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(2) The principal, the principal’s designee, or any other school employee
reporting an alleged violation of the Nebraska Criminal Code shall not be civilly
or criminally liable as a result of any report authorized by this section unless (a)
such report was false and the person making such report knew or should have
known it was false or (b) the report was made with negligent disregard for the
truth or falsity of the report.

Source: Laws 1994, LB 1250, § 42; R.S.1943, (1994), § 79-4,205.01; Laws
1996, LB 900, § 97; Laws 2018, LB1081, § 3.
Effective date July 19, 2018.

Cross References

Nebraska Criminal Code, see section 28-101.

(n) PART-TIME ENROLLMENT

79-2,136 Part-time enrollment; school board; duties; section, how construed.

Each school board shall allow the part-time enrollment of students who are
residents of the school district pursuant to subsections (1) and (2) of section
79-215 and who are also enrolled in a private, denominational, or parochial
school or in a school which elects pursuant to section 79-1601 not to meet
accreditation or approval requirements and shall establish policies and proce-
dures for such part-time enrollment. Such policies and procedures may include
provisions permitting the part-time enrollment of such students who are not
residents of such school districts to the extent permitted pursuant to section
79-215 and may require part-time students to follow school policies that apply
to other students at any time the part-time student is present on school grounds
or at a school-sponsored activity or athletic event. Part-time enrollment shall
not entitle a student to transportation or transportation reimbursements pursu-
ant to section 79-611. Nothing in this section shall be construed to exempt any
student from the compulsory attendance provisions of sections 79-201 to
79-207.

Source: Laws 2006, LB 821, § 1; Laws 2010, LB1071, § 4; Laws 2018,
LB1081, § 4.
Effective date July 19, 2018.

(@) STATE SCHOOL SECURITY DIRECTOR

79-2,144 State school security director; duties.

The state school security director appointed pursuant to section 79-2,143
shall be responsible for providing leadership and support for safety and security
for the public schools. Duties of the director include, but are not limited to:

(1) Collecting safety and security plans, required pursuant to rules and
regulations of the State Department of Education relating to accreditation of
schools, and other school security information from each school system in
Nebraska. School districts shall provide the state school security director with
the safety and security plans of the school district and any other security
information requested by the director, but any plans or information submitted
by a school district may be withheld by the department pursuant to subdivision
(8) of section 84-712.05;

(2) Recommending minimum standards for school security on or before
January 1, 2016, to the State Board of Education;
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(3) Conducting an assessment of the security of each public school building,
which assessment shall be completed by August 31, 2019;

(4) Identifying deficiencies in school security based on the minimum stan-
dards adopted by the State Board of Education and making recommendations
to school boards for remedying such deficiencies;

(5) Establishing security awareness and preparedness tools and training
programs for public school staff;

(6) Establishing research-based model instructional programs for staff, stu-
dents, and parents to address the underlying causes for violent attacks on
schools;

(7) Overseeing suicide awareness and prevention training in public schools
pursuant to section 79-2,146;

(8) Establishing tornado preparedness standards which shall include, but not
be limited to, ensuring that every school conducts at least two tornado drills per
year;

(9) Responding to inquiries and requests for assistance relating to school
security from private, denominational, and parochial schools; and

(10) Recommending curricular and extracurricular materials to assist school
districts in preventing and responding to cyberbullying and digital citizenship
issues.

Source: Laws 2014, LB923, § 2; Laws 2015, LB525, § 5; Laws 2017,
LB512, § 8.

(r) PEDIATRIC CANCER SURVIVORS

79-2,147 Legislative findings.
The Legislature finds that:

(1) Pediatric cancer is the number one cause of death due to disease in the
United States for children from birth to fourteen years of age;

(2) Nebraska ranks fifth in the United States in incidence of pediatric cancer;

(3) Eighty percent of children with the most common types of pediatric
cancer will survive but the majority of pediatric cancer survivors will have
chronic medical conditions for the rest of their lives; and

(4) Pediatric cancer survivors returning to school after successful treatment
have specific cognitive, behavioral, physical, developmental, and social impair-
ments that must be accommodated in order for the survivors to achieve their
full educational potential.

Source: Laws 2015, LB511, § 1.

79-2,148 Return-to-learn protocol; establishment.

Each approved or accredited public, private, denominational, or parochial
school shall establish a return-to-learn protocol for students returning to school
after being treated for pediatric cancer. The return-to-learn protocol shall
recognize that students who have been treated for pediatric cancer and re-
turned to school may need informal or formal accommodations, modifications
of curriculum, and monitoring by medical or academic staff.

Source: Laws 2015, LB511, § 2.
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(s) PREGNANT AND PARENTING STUDENTS

79-2,149 Legislative findings.
The Legislature finds and declares that:

(1) Pregnant and parenting students face enormous challenges to completing
their education. The majority of young women who become pregnant in high
school leave school which detrimentally impacts their financial, social, and
educational future, as well as the future of their children;

(2) Schools have an obligation to keep pregnant and parenting students in
school;

(3) Schools must remove overly restrictive or inflexible absence and leave
policies so that pregnant students can attend prenatal medical appointments
and parenting students can attend appointments for pediatric medical care,
provide opportunities for students to make up school work or allow alternative
education for students who become pregnant, and make accommodations for
breastfeeding or milk expression; and

(4) Young women should not have to choose between completing their
education and parenthood.

Source: Laws 2017, LB427, § 1.

79-2,150 School board; duties.

Beginning May 1, 2018, the school board of each school district shall adopt a
written policy to be implemented at the start of the 2018-19 school year which
provides for standards and guidelines to accommodate absences related to
pregnancy and child care for pregnant and parenting students. Such policy
shall include procedures and provisions in conformance with the minimum
standards set forth in any model policy developed by the State Department of
Education pursuant to section 79-2,151 or shall meet the minimum standards
set forth in such section and may include any other procedures and provisions
the school board deems appropriate.

Source: Laws 2017, LB427, § 2.

79-2,151 State Department of Education; model policy; contents.

On or before December 1, 2017, the State Department of Education may
develop and distribute a model policy to encourage the educational success of
pregnant and parenting students. At a minimum, such policy shall:

(1) Specifically identify procedures to anticipate and provide for student
absences due to pregnancy and allow students to return to school and, if
applicable, participate in extracurricular activities after pregnancy;

(2) Provide alternative methods to keep a pregnant or parenting student in
school by allowing coursework to be accessed at home or accommodating
tutoring visits, online courses, or a similar supplement to classroom attend-
ance;

(3) Identify alternatives for accommodating lactation by providing students
with private, hygienic spaces to express breast milk during the school day; and
(4) Establish a procedure for schools which do not have an in-school child
care facility to assist student-parents by identifying child care providers for
purposes of placing their children in child care facilities which, where possible,
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participate in the quality rating and improvement system and meet all of the
quality rating criteria for at least a step-three rating pursuant to the Step Up to
Quality Child Care Act and which collaborate with the school.

Source: Laws 2017, LB427, § 3.

Cross References

Step Up to Quality Child Care Act, see section 71-1952.

79-2,152 State Department of Education; powers.

In addition to the development of a model policy, the State Department of
Education may offer training for teachers, counselors, and administrators on
each school district’s policy adopted under section 79-2,150 and the rights of
pregnant and parenting students to receive equal access to education.

Source: Laws 2017, LB427, § 4.

(t) STUDENT ONLINE PERSONAL PROTECTION ACT

79-2,153 Act, how cited.

Sections 79-2,153 to 79-2,155 shall be known and may be cited as the
Student Online Personal Protection Act.

Source: Laws 2017, LB512, § 1.

79-2,154 Terms, defined.

For purposes of the Student Online Personal Protection Act:

(1) Covered information means personally identifiable information or materi-
al or information that is linked to personally identifiable information or
material in any medium or format that is not publicly available and is any of
the following:

(a) Created or gathered by or provided to an operator by a student, or the
student’s parent or legal guardian, in the course of the student’s, parent’s, or
legal guardian’s use of the operator’s site, service, or application for elementa-
ry, middle, or high school purposes;

(b) Created by or provided to an operator by an employee or agent of an
elementary school, middle school, high school, or school district for elementa-
ry, middle, or high school purposes; or

(c) Gathered by an operator through the operation of its site, service, or
application for elementary, middle, or high school purposes and personally
identifies a student, including, but not limited to, information in the student’s
educational record or electronic mail, first and last name, home address,
telephone number, electronic mail address, or other information that allows
physical or online contact, discipline records, test results, special education
data, juvenile dependency records, grades, evaluations, criminal records, medi-
cal records, health records, social security number, biometric information,
disabilities, socioeconomic information, food purchases, political affiliations,
religious information, text messages, documents, student identifiers, search
activity, photos, voice recordings, or geolocation information;

(2) Interactive computer service has the definition found in 47 U.S.C. 230, as
such section existed on January 1, 2017;
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(3) Elementary, middle, or high school purposes means purposes that are
directed by or that customarily take place at the direction of an elementary
school, a middle school, a high school, a teacher, or a school district or that aid
in the administration of school activities, including, but not limited to, instruc-
tion in the classroom or at home, administrative activities, collaboration be-
tween students, school personnel, or parents, and other purposes that are
pursued for the use and benefit of the school or school district;

(4) Operator means, to the extent it is operating in this capacity, the operator
of an Internet web site, online service, online application, or mobile application
with actual knowledge that the site, service, or application is used primarily for
elementary, middle, or high school purposes and was designed and marketed
for elementary, middle, or high school purposes. This term does not include
Internet web sites, online services, online applications, or mobile applications
operated by a postsecondary institution with a physical presence in Nebraska;
and

(5) Targeted advertising means presenting advertisements to a student where
the advertisement is selected based on information obtained or inferred over
time from that student’s online behavior, usage of applications, or covered
information. It does not include advertising to a student at an online location
based upon that student’s current visit to that location, or in response to that
student’s request for information or feedback, without the retention of that
student’s online activities or requests over time for the purpose of targeting
subsequent advertisements.

Source: Laws 2017, LB512, § 2.

79-2,155 Operator; prohibited acts; duties; use or disclosure of covered
information; applicability of section.

(1) An operator shall not knowingly:

(a) Engage in targeted advertising on the operator’s site, service, or applica-
tion or targeted advertising on any other site, service, or application if the
targeting of the advertising is based on any information, including covered
information and persistent unique identifiers, that the operator has acquired
because of the use of that operator’s site, service, or application for elementary,
middle, or high school purposes;

(b) Use covered information, including persistent unique identifiers, created
or gathered by the operator’s site, service, or application to amass a profile
about a student except in furtherance of elementary, middle, or high school
purposes. Amassing a profile does not include the collection and retention of
account information that remains under the control of the student, the student’s
parent or guardian, or the elementary school, middle school, or high school;

(c) Sell or rent a student’s covered information. This subdivision does not
apply to (i) the purchase, merger, or other type of acquisition of an operator by
another entity if the operator or successor entity complies with this section
regarding such covered information or (ii) a national assessment provider if the
provider secures the express written consent of the student or parent or
guardian of the student given in response to clear and conspicuous notice that
access to covered information shall only be provided for purposes of obtaining
employment, educational scholarships, financial aid, or postsecondary edu-
cational opportunities for such student; or
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(d) Except as otherwise provided in subsection (3) of this section, disclose
covered information unless the disclosure is made for the following purposes:

(1) In furtherance of the elementary, middle, or high school purpose of the
site, service, or application, if the recipient of the covered information disclosed
under this subdivision does not further disclose the covered information except
to allow or improve operability and functionality of the operator’s site, service,
or application;

(ii) To ensure legal and regulatory compliance or protect against liability;
(iii) To respond to or participate in the judicial process;

(iv) To protect the safety or integrity of users of the site or other individuals
or the security of the site, service, or application;

(v) For a school, educational, or employment purpose requested by the
student or the student’s parent or guardian if the covered information is not
used or further disclosed for any other purpose; or

(vi) To a third party if the operator contractually prohibits the third party
from using any covered information for any purpose other than providing the
contracted service to or on behalf of the operator, prohibits the third party from
disclosing any covered information provided by the operator with subsequent
third parties, and requires the third party to implement and maintain reason-
able security procedures and practices.

(2) Nothing in this section shall prohibit the operator from using covered
information for maintaining, developing, supporting, improving, or diagnosing
the operator’s site, service, or application.

(3) An operator shall:

(a) Implement and maintain reasonable security procedures and practices
appropriate to the nature of the covered information designed to protect that
covered information from unauthorized access, destruction, use, modification,
or disclosure; and

(b) Delete within a reasonable time period a student’s covered information if
the elementary school, middle school, high school, or school district requests
deletion of covered information under the control of the elementary school,
middle school, high school, or school district, unless a student or parent or
guardian consents to the maintenance of the covered information.

(4) An operator may use or disclose covered information of a student under
the following circumstances:

(a) If other provisions of federal or state law require the operator to disclose
the covered information and the operator complies with the requirements of
federal and state law in protecting and disclosing such covered information;

(b) As long as no covered information is used for advertising or to amass a
profile on the student for purposes other than elementary, middle, or high
school purposes, for legitimate research purposes as required by state or
federal law and subject to the restrictions under applicable state and federal
law or as allowed by state or federal law and in furtherance of elementary,
middle, or high school purposes or postsecondary educational purposes; or

(c) To state or local educational agencies, including elementary schools,
middle schools, high schools, and school districts, for elementary, middle, or
high school purposes, as permitted by state or federal law.
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(5) This section does not prohibit an operator from doing any of the follow-
ing:

(a) Using covered information to improve educational products if such
covered information is not associated with an identified student within the
operator’s site, service, or application or other sites, services, or applications
owned by the operator;

(b) Using covered information that is not associated with an identified
student to demonstrate or market the effectiveness of the operator’s products or
services;

(¢c) Sharing covered information that is not associated with an identified
student for the development and improvement of educational sites, services, or
applications;

(d) Using recommendation engines to recommend to a student either of the
following:

(i) Additional content relating to an educational, other learning, or employ-
ment opportunity purpose within an online site, service, or application if the
recommendation is not determined in whole or in part by payment or other
consideration from a third party; or

(ii) Additional services relating to an educational, other learning, or employ-
ment opportunity purpose within an online site, service, or application if the
recommendation is not determined in whole or in part by payment or other
consideration from a third party; or

(e) Responding to a student’s request for information or for feedback without
the information or response being determined in whole or in part by payment
or other consideration from a third party.

(6) This section does not:

(a) Limit the authority of a law enforcement agency to obtain any content or
covered information from an operator as authorized by law or under a court
order;

(b) Limit the ability of an operator to use student data, including covered
information, for adaptive learning or customized student learning purposes;

(c) Apply to general audience Internet web sites, general audience online
services, general audience online applications, or general audience mobile
applications, even if login credentials created for an operator’s site, service, or
application may be used to access those general audience sites, services, or
applications;

(d) Limit service providers from providing Internet connectivity to schools or
a student and his or her family;

(e) Prohibit an operator of an Internet web site, online service, online
application, or mobile application from marketing educational products direct-
ly to parents if the marketing did not result from the use of covered information
obtained by the operator through the provision of services covered under this
section;

(f) Impose a duty upon a provider of an electronic store, network gateway,
marketplace, or other means of purchasing or downloading software or appli-
cations to review or enforce compliance with this section on those applications
or software;
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(g) Impose a duty upon a provider of an interactive computer service to
review or enforce compliance with this section by third-party content providers;
or

(h) Prohibit a student from downloading, exporting, transferring, saving, or
maintaining his or her own student data or documents.
Source: Laws 2017, LB512, § 3.

ARTICLE 3
STATE DEPARTMENT OF EDUCATION

(a) DEPARTMENTAL STRUCTURE AND DUTIES

Section

79-301. State Department of Education; State Board of Education; Commissioner of
Education; powers; duties; vacancy, absence, or incapacity; deputy
commissioner; duties.

(b) COMMISSIONER OF EDUCATION

79-308. Teacher’s institutes and conferences; organization; supervision; grant
funding to implement evaluation model and training.
79-309.01. Commissioner of Education; duties; use of funds.

(c) STATE BOARD OF EDUCATION

79-318. State Board of Education; powers; duties.
79-319. State Board of Education; additional powers; enumerated.
79-321. Repealed. Laws 2017, LB512, § 41.

(a) DEPARTMENTAL STRUCTURE AND DUTIES

79-301 State Department of Education; State Board of Education; Commis-
sioner of Education; powers; duties; vacancy, absence, or incapacity; deputy
commissioner; duties.

(1) The State Department of Education provided for in Article VII, section 2,
of the Constitution of Nebraska shall consist of a State Board of Education and
a Commissioner of Education. The State Department of Education shall have
general supervision and administration of the school system of the state and of
such other activities as the Legislature may direct.

(2) The State Board of Education, acting as a unit, shall be the policy-
forming, planning, and evaluative body for the state school program. Except in
the appointment of a Commissioner of Education, the board shall deliberate
and take action with the professional advice and counsel of the Commissioner
of Education.

(3) The Commissioner of Education shall be the executive officer of the State
Board of Education and the administrative head of the professional, technical,
and clerical staff of the State Department of Education. The commissioner shall
act under the authority of the State Board of Education. The commissioner
shall have the responsibility for carrying out the requirements of law and of
board policies, standards, rules, and regulations and for providing the edu-
cational leadership and services deemed necessary by the board for the proper
conduct of the state school program. In the event of vacancy in office or the
absence or incapacity of the Commissioner of Education, a deputy commission-
er shall carry out any duties imposed by law upon the commissioner.

Source: Laws 1953, c¢. 320, § 1, p. 1053; Laws 1971, LB 220, § 1;
R.S.1943, (1994), § 79-321; Laws 1996, LB 900, § 129; Laws
1997, LB 347, § 6; Laws 2015, LB525, § 6.
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Cross References

Surplus property of federal government, assist public schools in obtaining, see sections 81-910 to 81-912.

(b) COMMISSIONER OF EDUCATION

79-308 Teacher’s institutes and conferences; organization; supervision; grant
funding to implement evaluation model and training.

(1) The Commissioner of Education shall organize institutes and conferences
at such times and places as he or she deems practicable. He or she shall, as far
as practicable, attend such institutes and conferences, provide proper instruc-
tors for the same, and in other ways seek to improve the efficiency of teachers
and advance the cause of education in the state.

(2) The Legislature finds that (a) an educator-effectiveness system includes a
quality evaluation system with the primary goal of improving instruction and
learning in every school district and (b) school districts have an opportunity to
receive training on the quality evaluation models.

(3) Beginning with the 2016-17 school year through the 2019-20 school year,
school districts may apply to the State Department of Education for grant
funding for a period of up to two years to implement an evaluation model for
effective educators and to obtain the necessary training for administrators and
teachers for such model.

(4) The State Board of Education may adopt and promulgate rules and
regulations to carry out this section.
Source: Laws 1881, c. 78, subdivision VIII, § 2, p. 363; R.S.1913, § 6899;
C.S.1922, § 6475; C.S.1929, § 79-1602; R.S.1943, § 79-1605;
Laws 1949, c. 256, § 25, p. 700; R.S.1943, (1994), § 79-304; Laws
1996, LB 900, § 136; Laws 2015, LB525, § 7.

79-309.01 Commissioner of Education; duties; use of funds.

The Commissioner of Education shall use the separate accounting provided
by the State Treasurer under subdivision (1)(b) of section 79-1035 to determine
the amount that is attributable to income from solar or wind agreements on
school lands. This amount shall provide funds for the grants described in
section 79-308 through the 2019-20 school year.

For purposes of this section, agreement means any lease, easement, covenant,
or other such contractual arrangement.

Source: Laws 2010, LB1014, § 1; Laws 2012, LB828, § 19; Laws 2015,
LB525, § 8.

(c) STATE BOARD OF EDUCATION

79-318 State Board of Education; powers; duties.
The State Board of Education shall:
(1) Appoint and fix the compensation of the Commissioner of Education;

(2) Remove the commissioner from office at any time for conviction of any
crime involving moral turpitude or felonious act, for inefficiency, or for willful
and continuous disregard of his or her duties as commissioner or of the
directives of the board;
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(3) Upon recommendation of the commissioner, appoint and fix the compen-
sation of all new professional positions in the department, including any deputy
commissioners;

(4) Organize the State Department of Education into such divisions, branch-
es, or sections as may be necessary or desirable to perform all its proper
functions and to render maximum service to the board and to the state school
system,;

(5) Provide, through the commissioner and his or her professional staff,
enlightened professional leadership, guidance, and supervision of the state
school system, including educational service units. In order that the commis-
sioner and his or her staff may carry out their duties, the board shall, through
the commissioner: (a) Provide supervisory and consultation services to the
schools of the state; (b) issue materials helpful in the development, mainte-
nance, and improvement of educational facilities and programs; (c) establish
rules and regulations which govern standards and procedures for the approval
and legal operation of all schools in the state and for the accreditation of all
schools requesting state accreditation. All public, private, denominational, or
parochial schools shall either comply with the accreditation or approval re-
quirements prescribed in this section and section 79-703 or, for those schools
which elect not to meet accreditation or approval requirements, the require-
ments prescribed in subsections (2) through (6) of section 79-1601. Standards
and procedures for approval and accreditation shall be based upon the pro-
gram of studies, guidance services, the number and preparation of teachers in
relation to the curriculum and enrollment, instructional materials and equip-
ment, science facilities and equipment, library facilities and materials, and
health and safety factors in buildings and grounds. Rules and regulations which
govern standards and procedures for private, denominational, and parochial
schools which elect, pursuant to the procedures prescribed in subsections (2)
through (6) of section 79-1601, not to meet state accreditation or approval
requirements shall be as described in such section; (d) institute a statewide
system of testing to determine the degree of achievement and accomplishment
of all the students within the state’s school systems if it determines such testing
would be advisable; (e) prescribe a uniform system of records and accounting
for keeping adequate educational and financial records, for gathering and
reporting necessary educational data, and for evaluating educational progress;
(f) cause to be published laws, rules, and regulations governing the schools and
the school lands and funds with explanatory notes for the guidance of those
charged with the administration of the schools of the state; (g) approve teacher
education programs conducted in Nebraska postsecondary educational institu-
tions designed for the purpose of certificating teachers and administrators; (h)
approve certificated-employee evaluation policies and procedures developed by
school districts and educational service units; and (i) approve general plans and
adopt educational policies, standards, rules, and regulations for carrying out
the board’s responsibilities and those assigned to the State Department of
Education by the Legislature;

(6) Adopt and promulgate rules and regulations for the guidance, supervision,
accreditation, and coordination of educational service units. Such rules and
regulations for accreditation shall include, but not be limited to, (a) a require-
ment that programs and services offered to school districts by each educational
service unit shall be evaluated on a regular basis, but not less than every seven
years, to assure that educational service units remain responsive to school
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district needs and (b) guidelines for the use and management of funds generat-
ed from the property tax levy and from other sources of revenue as may be
available to the educational service units, to assure that public funds are used
to accomplish the purposes and goals assigned to the educational service units
by section 79-1204. The State Board of Education shall establish procedures to
encourage the coordination of activities among educational service units and to
encourage effective and efficient educational service delivery on a statewide
basis;

(7) Prepare and distribute reports designed to acquaint school district offi-
cers, teachers, and patrons of the schools with the conditions and needs of the
schools;

(8) Provide for consultation with professional educators and lay leaders for
the purpose of securing advice deemed necessary in the formulation of policies
and in the effectual discharge of its duties;

(9) Make studies, investigations, and reports and assemble information as
necessary for the formulation of policies, for making plans, for evaluating the
state school program, and for making essential and adequate reports;

(10) Submit to the Governor and the Legislature a budget necessary to
finance the state school program under its jurisdiction, including the internal
operation and maintenance of the State Department of Education;

(11) Interpret its own policies, standards, rules, and regulations and, upon
reasonable request, hear complaints and disputes arising therefrom;

(12) With the advice of the Department of Motor Vehicles, adopt and
promulgate rules and regulations containing reasonable standards, not incon-
sistent with existing statutes, governing: (a) The general design, equipment,
color, operation, and maintenance of any vehicle with a manufacturer’s rated
seating capacity of eleven or more passengers used for the transportation of
public, private, denominational, or parochial school students; and (b) the
equipment, operation, and maintenance of any vehicle with a capacity of ten or
less passengers used for the transportation of public, private, denominational,
or parochial school students, when such vehicles are owned, operated, or
owned and operated by any public, private, denominational, or parochial
school or privately owned or operated under contract with any such school in
this state, except for vehicles owned by individuals operating a school which
elects pursuant to section 79-1601 not to meet accreditation or approval
requirements. Similar rules and regulations shall be adopted and promulgated
for operators of such vehicles as provided in section 79-607;

(13) Accept, on behalf of the Nebraska Center for the Education of Children
who are Blind or Visually Impaired, devises of real property or donations or
bequests of other property, or both, if in its judgment any such devise, donation,
or bequest is for the best interest of the center or the students receiving services
from the center, or both, and irrigate or otherwise improve any such real estate
when in the board’s judgment it would be advisable to do so;

(14) Accept, in order to administer the Interstate Compact on Educational
Opportunity for Military Children, any devise, donation, or bequest received by
the State Department of Education pursuant to section 79-2206; and

(15) Upon acceptance of any devise, donation, or bequest as provided in this
section, administer and carry out such devise, donation, or bequest in accor-
dance with the terms and conditions thereof. If not prohibited by the terms and
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conditions of any such devise, donation, or bequest, the board may sell, convey,
exchange, or lease property so devised, donated, or bequeathed upon such
terms and conditions as it deems best and remit all money derived from any
such sale or lease to the State Treasurer for credit to the State Department of
Education Trust Fund.

None of the duties prescribed in this section shall prevent the board from
exercising such other duties as in its judgment may be necessary for the proper
and legal exercise of its obligations.

Source: Laws 1953, c. 320, § 8, p. 1056; Laws 1955, c. 306, § 1, p. 947;
Laws 1959, c. 383, § 1, p. 1328; Laws 1967, c. 528, § 2, p. 1753;
Laws 1969, c. 707, § 2, p. 2712; Laws 1969, c. 708, § 1, p. 2716;
Laws 1971, LB 292, § 5; Laws 1974, LB 863, § 8; Laws 1977, LB
205, § 1; Laws 1979, LB 322, § 37; Laws 1981, LB 316, § 1;
Laws 1981, LB 545, § 27; Laws 1984, LB 928, § 2; Laws 1984,
LB 994, § 6; Laws 1986, LB 1177, § 36; Laws 1987, LB 688,
§ 11; Laws 1989, LB 15, § 1; Laws 1989, LB 285, § 141; Laws
1990, LB 980, § 34; Laws 1994, LB 858, § 3; R.S.1943, (1994),
§ 79-328; Laws 1996, LB 900, § 146; Laws 1999, LB 813, § 6;
Laws 2009, LB549, § 18; Laws 2010, LB1071, § 5; Laws 2011,
LB575, § 8; Laws 2012, LB782, § 148; Laws 2013, LB222, § 32;
Laws 2015, LB525, § 9.

Cross References

Gifts, devises, and bequests, loans to needy students, see section 79-2,106.

Interstate Compact on Educational Opportunity for Military Children, see section 79-2201.

Private, denominational, or parochial schools, election not to meet approval or accreditation requirements, see section 79-1601 et
seq.

79-319 State Board of Education; additional powers; enumerated.

The State Board of Education has the authority to (1) provide for the
education of and approve special educational facilities and programs provided
in the public schools for children with disabilities, (2) act as the state’s
authority for the approval of all types of veterans educational programs and
have jurisdiction over the administration and supervision of on-the-job and
apprenticeship training, on-the-farm training, and flight training programs for
veterans which are financially supported in whole or in part by the federal
government, (3) supervise and administer any educational or training program
established within the state by the federal government, except postsecondary
education in approved colleges, (4) coordinate educational activities in the state
that pertain to elementary and secondary education and such other educational
programs as are placed by statute under the jurisdiction of the board, (5)
administer any state or federal career and technical education laws and funding
as directed, (6) receive and distribute according to law any money, commodi-
ties, goods, or services made available to the board from the state or federal
government or from any other source and distribute money in accordance with
the terms of any grant received, including the distribution of money from
grants by the federal government to schools, preschools, day care centers, day
care homes, nonprofit agencies, and political subdivisions of the state or
institutions of learning not owned or exclusively controlled by the state or a
political subdivision thereof, so long as no public funds of the state, any
political subdivision, or any public corporation are added to such federal
grants, (7) publish, from time to time, directories of schools and educators,
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pamphlets, curriculum guides, rules and regulations, handbooks on school
constitution and other matters of interest to educators, and similar publica-
tions. Such publications may be distributed without charge to schools and
school officials within this state or may be sold at a price not less than the
actual cost of printing. The proceeds of such sale shall be remitted to the State
Treasurer for credit to the State Department of Education Cash Fund which
may be used by the State Department of Education for the purpose of printing
and distributing further such publications on a nonprofit basis. Copies of such
publications shall be provided to the Nebraska Publications Clearinghouse
pursuant to section 51-413, and (8) when necessary for the proper administra-
tion of the functions of the department and with the approval of the Governor
and the Department of Administrative Services, rent or lease space outside the
State Capitol.

Source: Laws 1953, c. 320, § 9, p. 1058; Laws 1959, c. 384, § 1, p. 1332;
Laws 1961, c. 395, § 1, p. 1202; Laws 1963, c. 469, § 5, p. 1504;
Laws 1972, LB 1284, § 20; Laws 1974, LB 863, § 9; Laws 1975,
LB 359, § 2; Laws 1976, LB 733, § 1; Laws 1985, LB 417, § 1;
Laws 1986, LB 997, § 7; R.S.1943, (1994), § 79-329; Laws 1996,
LB 900, § 147; Laws 2009, LB549, § 19; Laws 2014, LB967, § 4;
Laws 2017, LB512, § 9.

79-321 Repealed. Laws 2017, LB512, § 41.

ARTICLE 4
SCHOOL ORGANIZATION AND REORGANIZATION

(a) LEGISLATIVE GOALS, DIRECTIVES, AND LIMITATIONS
FOR REORGANIZATION OF SCHOOL DISTRICTS

Section

79-401.  Repealed. Laws 2018, LB377, § 87.
79-402.  Repealed. Laws 2018, LB377, § 87.
79-403. Repealed. Laws 2018, LB377, § 87.
79-404.  Repealed. Laws 2018, LB377, § 87.

(b) LEGAL STATUS, FORMATION, AND TERRITORY

79-406. Repealed. Laws 2018, LB377, § 87.
79-407.  Class III school district; boundaries; body corporate; powers.
79-408.  Class IV school district; boundaries; body corporate; powers.
79-410. Repealed. Laws 2018, LB377, § 87.
79-411.  Repealed. Laws 2018, LB377, § 87.

(c) PETITION PROCESS FOR REORGANIZATION

79-413.  School districts; creation from other school districts; change of boundaries;
petition method; hearing; procedure; appeal.
79-415.  Changes in boundaries; creation of new district; how initiated.

79-416. Repealed. Laws 2018, LB377, § 87.
79-417.  Repealed. Laws 2018, LB377, § 87.

79-418.  Changes in boundaries; creation of new school district; petition;
requirements.
79-419.  Districts; creation from other districts; petition; contents.

79-420.  School districts; creation from other school districts; appointment of first
school board; term; election of successors.

79-423.  Repealed. Laws 2018, LB377, § 87.

79-424.  Repealed. Laws 2018, LB377, § 87.

79-425.  Repealed. Laws 2018, LB377, § 87.

79-426.  Repealed. Laws 2018, LB377, § 87.
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Section
79-4217.
79-431.

79-434.
79-443.
79-447.
79-451.

SCHOOL ORGANIZATION AND REORGANIZATION

Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.

(d) REORGANIZATION OF SCHOOL DISTRICTS ACT

Reorganization of school districts; methods.

State committee; plan of reorganization; contents.

Plan of reorganization; special election; notice; contents; approval of plan.

New school district; state committee; appoint board; members; appointment;
terms; duties.

(e) DISSOLUTION OF CLASS I AND CLASS II SCHOOL DISTRICTS

79-452.
79-453.
79-454.
79-455.

79-458.

79-470.
79-472.
79-473.

79-4717.
79-478.

Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.

() FREEHOLDERS’ PETITIONS

School district; tract of land set off from district; petition; conditions;
procedure; appeal.

(g) SPECIAL PROPERTY TRANSFERS AND DISSOLUTION
AND ANNEXATION OF SCHOOL DISTRICTS

Contract for instruction; limitation; dissolution.

Repealed. Laws 2018, LB377, § 87.

Class III school district; annexed school district territory; negotiation;
criteria.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

(h) PROCEDURES AND RULES FOR NEW OR CHANGED DISTRICTS

79-479.
79-492.
79-493.
79-494.
79-495.

79-499.

79-4,100.
79-4,101.
79-4,102.
79-4,103.
79-4,104.

79-4,108.
79-4,109.
79-4,110.
79-4,111.

79-4,119.
79-4,121.
79-4,122.
79-4,123.
79-4,124.
79-4,125.
79-4,126.

Change of boundaries; order; transfer of assets and liabilities.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.

(i) DEPOPULATED DISTRICTS

Class III school district; membership requirements; cooperative programs;
when required; plan; contract for services; effect; ballot issue; when;
failure; effect.

(j) SPECIAL PROVISIONS FOR AFFILIATED DISTRICTS

Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.

() UNIFIED SYSTEM

Unified system; interlocal agreement; contents; application; procedure; effect.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.
Repealed. Laws 2018, LB377, § 87.

(n) LEARNING COMMUNITY REORGANIZATION ACT

Reorganization; provisions applicable.

Plan review; state committee; considerations.

Public hearings; record; notice.

Plan of reorganization; contents.

State committee; notification.

Disapproved plan; return to affected school districts.

School district in learning community; plan of reorganization; submitted to
state committee; approved plan; procedure.
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Section
79-4,128. County clerk; duties; filings required.
79-4,129. State committee; duties; school board; appointments; terms; duties.

(a) LEGISLATIVE GOALS, DIRECTIVES, AND LIMITATIONS
FOR REORGANIZATION OF SCHOOL DISTRICTS

79-401 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-402 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-403 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-404 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(b) LEGAL STATUS, FORMATION, AND TERRITORY

79-406 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-407 Class III school district; boundaries; body corporate; powers.

The territory within the corporate limits of each incorporated municipality in
the State of Nebraska that is not in part within the boundaries of a learning
community, together with such additional territory and additions to such
municipality as may be added thereto, as declared by ordinances to be bound-
aries of such municipality, having a population of less than one hundred fifty
thousand inhabitants as determined by the most recent federal decennial
census or the most recent revised certified count by the United States Bureau of
the Census, including such adjacent territory as now is or hereafter may be
attached for school purposes, shall constitute a Class III school district, except
that nothing in this section shall be construed to change the boundaries of any
school district that is a member of a learning community. The school district
shall be a body corporate and possess all the usual powers of a corporation for
public purposes and may sue and be sued, purchase, hold, and sell such
personal and real property, and control such obligations as are authorized by
law.

Source: Laws 1881, c. 78, subdivision XIV, § 1, p. 376; Laws 1883, c. 72,
§ 18, p. 296; Laws 1897, c. 69, § 1, p. 315; Laws 1909, c. 128,
§ 1, p. 472; R.S.1913, § 6948; Laws 1917, c. 128, § 1, p. 309;
C.S.1922, § 6582; C.S.1929, § 79-2501; R.S.1943, § 79-2501;
Laws 1949, c. 256, § 232, p. 767; Laws 1959, c. 382, § 4, p. 1325;
Laws 1967, c. 541, § 1, p. 1782; Laws 1976, LB 383, § 1; Laws
1980, LB 743, § 3; Laws 1981, LB 16, § 2; Laws 1983, LB 465,
§ 1; Laws 1984, LB 908, § 1; Laws 1988, LB 1142, § 6; Laws
1988, LB 835, § 1; R.S.1943, (1994), § 79-801; Laws 1996, LB
900, § 156; Laws 1997, LB 345, § 9; Laws 1998, LB 629, § 2;
Laws 2005, LB 126, § 13; Laws 2006, LB 1024, § 21; Referen-
dum 2006, No. 422; Laws 2017, LB113, § 55; Laws 2018, LB377,
§ 14.

Operative date January 1, 2019.
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Cross References

Annexation by change of city boundaries, see section 79-473.

79-408 Class IV school district; boundaries; body corporate; powers.

The territory now or hereafter embraced within each incorporated city of the
metropolitan class or city of the primary class in the State of Nebraska that is
not in part within the boundaries of a learning community, such adjacent
territory as now or hereafter may be included therewith for school purposes,
and such territory not adjacent thereto as may have been added thereto by law
shall constitute a Class IV school district, except that nothing in this section
shall be construed to change the boundaries of any school district that is a
member of a learning community. A Class IV school district shall be a body
corporate and possess all the usual powers of a corporation for public pur-
poses, may sue and be sued, and may purchase, hold, and sell such personal
and real estate and contract such obligations as are authorized by law.

The title to all real or personal property owned by such school district shall,
upon the organization of the school district, vest immediately in the school
district so created. The board of education shall have exclusive control of all
property belonging to the school district.

Source: Laws 1917, c. 225, § 1, p. 550; C.S.1922, § 6610; C.S.1929,
§ 79-2601; R.S.1943, § 79-2601; Laws 1947, c. 294, § 1(1), p.
907; Laws 1949, c. 256, § 244, p. 772; Laws 1963, c. 489, § 1, p.
1561; Laws 1971, LB 475, § 1; Laws 1988, LB 1142, § 7;
R.S.1943, (1994), § 79-901; Laws 1996, LB 900, § 157; Laws
2005, LB 126, § 14; Laws 2006, LB 1024, § 22; Referendum
2006, No. 422; Laws 2011, LB509, § 15; Laws 2018, LB1081,
§ 5.
Effective date July 19, 2018.

79-410 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-411 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(c) PETITION PROCESS FOR REORGANIZATION

79-413 School districts; creation from other school districts; change of
boundaries; petition method; hearing; procedure; appeal.

(1) The State Committee for the Reorganization of School Districts created
under section 79-435 may create a new school district from other districts or
change the boundaries of any district that is not a member of a learning
community upon receipt of petitions signed by sixty percent of the legal voters
of each district affected. If the petitions contain signatures of at least sixty-five
percent of the legal voters of each district affected, the state committee shall
approve the petitions.

(2) Petitions proposing to change the boundaries of existing school districts
that are not members of a learning community through the transfer of a parcel
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of land, not to exceed six hundred forty acres, shall be approved by the state
committee when the petitions involve the transfer of land between Class III or
IV school districts or when there would be an exchange of parcels of land
between Class III or IV school districts and the petitions have the approval of at
least sixty-five percent of the school board of each affected district.

(3)(a) Petitions proposing to create a new school district or to change the
boundary lines of existing school districts that are not members of a learning
community, any of which involves the transfer of more than six hundred forty
acres, shall, when signed by at least sixty percent of the legal voters in each
district affected, be submitted to the state committee. The state committee shall,
within forty days after receipt of the petition, hold one or more public hearings
and review and approve or disapprove such proposal.

(b) If there is a bond election to be held in conjunction with the petition, the
state committee shall hold the petition until the bond election has been held,
during which time names may be added to or withdrawn from the petitions.
The results of the bond election shall be certified to the state committee.

(c) If the bond election held in conjunction with the petition is unsuccessful,
no further action on the petition is required. If the bond election is successful,
within fifteen days after receipt of the certification of the bond election results,
the state committee shall approve the petition and notify the county clerk to
effect the changes in district boundary lines as set forth in the petitions.

(4) Any person adversely affected by the changes made by the state committee
may appeal to the district court of any county in which the real estate or any
part thereof involved in the dispute is located. If the real estate is located in
more than one county, the court in which an appeal is first perfected shall
obtain jurisdiction to the exclusion of any subsequent appeal.

(5) A signing petitioner may withdraw his or her name from a petition and a
legal voter may add his or her name to a petition at any time prior to the end of
the period when the petition is held by the state committee. Additions and
withdrawals of signatures shall be by notarized affidavit filed with the state
committee.

Source: Laws 1881, c. 78, subdivision I, § 4, p. 332; Laws 1883,c. 72,8 1,
p. 288; Laws 1885, c. 79, § 1, p. 319; Laws 1889, c. 78, § 1, p.
539; Laws 1895, c. 58, § 1, p. 221; Laws 1901, c. 59, § 1, p. 429;
Laws 1909, c. 117, § 1, p. 451; R.S.1913, § 6703; C.S.1922,
§ 6241; Laws 1923, c. 63, § 1, p. 190; Laws 1925, c. 177, § 1, p.
461; C.S.1929, § 79-104; Laws 1931, c. 145, § 1, p. 396;
C.S.Supp.,1941, § 79-104; Laws 1943, c. 197, § 1(2), p. 659;
R.S.1943, § 79-105; Laws 1949, c. 256, § 41, p. 706; Laws 1951,
c. 276, § 2, p. 928; Laws 1953, c. 295, § 1, p. 999; Laws 1955, c.
315, § 3, p. 973; Laws 1957, c. 342, § 1, p. 1181; Laws 1959, c.
385, 8 1, p. 1334; Laws 1963, c. 471, § 1, p. 1511; Laws 1963, c.
473, 8 1, p. 1519; Laws 1963, c. 474, § 1, p. 1522; Laws 1963, c.
475, 8 1, p. 1525; Laws 1963, c. 472, § 1, p. 1514; Laws 1967, c.
529, 8§ 1, p. 1757; Laws 1971, LB 468, § 1; Laws 1984, LB 1098,
§ 1; Laws 1990, LB 259, § 5; Laws 1991, LB 511, § 11; Laws
1992, LB 245, § 16; Laws 1992, LB 719, § 1; Laws 1996, LB 604,
§ 4; R.S.1943, (1994), § 79-402; Laws 1996, LB 900, § 162; Laws
1996, LB 1050, § 2; Laws 1997, LB 806, § 6; Laws 1999, LB 272,
§ 30; Laws 2001, LB 302, § 1; Laws 2005, LB 126, § 17; Laws
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2006, LB 1024, § 24; Referendum 2006, No. 422; Laws 2011,
LB8, § 1; Laws 2011, LB235, § 2; Laws 2018, LB377, § 15.
Operative date January 1, 2019.

79-415 Changes in boundaries; creation of new district; how initiated.

In addition to the petitions of legal voters pursuant to section 79-413,
changes in boundaries and the creation of a new school district from other
districts may be initiated and accepted by the school board or board of
education of any district that is not a member of a learning community.

Source: Laws 1971, LB 468, § 2; Laws 1990, LB 259, § 6; Laws 1991, LB
511, § 12; Laws 1992, LB 245, § 17; R.S.1943, (1994),
§ 79-402.03; Laws 1996, LB 900, § 164; Laws 1997, LB 806, § 7;
Laws 2005, LB 126, § 18; Laws 2006, LB 1024, § 25; Referen-
dum 2006, No. 422; Laws 2018, LB377, § 16.
Operative date January 1, 2019.

79-416 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-417 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-418 Changes in boundaries; creation of new school district; petition;
requirements.

Petitions presented pursuant to section 79-415 shall be subject to the same
requirements for content, hearings, notice, review, and appeal as petitions
submitted pursuant to section 79-413, except that a petition presented pursuant
to section 79-415 shall not become effective unless it is approved by a vote of a
majority of the members of the State Committee for the Reorganization of
School Districts. Any person adversely affected by the disapproval shall have
the right of appeal under section 79-413.

Source: Laws 1971, LB 468, § 5; Laws 1984, LB 942, § 1; R.S.1943,
(1994), § 79-402.06; Laws 1996, LB 900, § 167; Laws 1997, LB
806, § 8; Laws 1999, LB 272, § 32; Laws 2005, LB 126, § 20;
Referendum 2006, No. 422; Laws 2018, LB377, § 17.
Operative date January 1, 2019.

79-419 Districts; creation from other districts; petition; contents.

(1) When a new district is to be created from other districts as provided in
section 79-413, the petition shall contain:

(a) A description of the proposed boundaries of the reorganized districts;

(b) A summary of the terms on which reorganization is to be made between
the reorganized districts, which terms may include a provision for initial school
board districts or wards within the proposed district for the appointment of the
first school board and also for the first election as provided in section 79-451,
which proposed initial school board districts or wards shall be determined by
the State Committee for the Reorganization of School Districts taking into
consideration population and valuation, and a determination of the terms of the
board members first appointed to membership of the board of the newly
reorganized district;
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(c) A map showing the boundaries of established school districts and the
boundaries proposed under any plan or plans of reorganization;

(d) A separate statement as to whether the reorganization is contingent upon
the success of a bond election held in conjunction with the reorganization;

(e) An affidavit from the county clerk or election commissioner regarding the
validity of the signatures on the petition; and

() Such other matters as the petitioners determine proper to be included.

(2) A petition under subsection (1) of this section may contain provisions for
the holding of school within existing buildings in the newly reorganized district
and that a school constituted under this section shall be maintained from the
date of reorganization unless the legal voters served by the school vote by a
majority vote for discontinuance of the school.

Source: Laws 1963, c. 475, § 2, p. 1528; R.R.S.1943, (1966), § 79-402.01;
Laws 1971, LB 468, § 6; Laws 1985, LB 662, § 26; R.S.1943,
(1994), § 79-402.07; Laws 1996, LB 900, § 168; Laws 1997, LB
806, § 9; Laws 1999, LB 272, § 33; Laws 2003, LB 394, § 4;
Laws 2005, LB 126, § 21; Referendum 2006, No. 422; Laws 2018,
LB377, § 18.
Operative date January 1, 2019.

79-420 School districts; creation from other school districts; appointment of
first school board; term; election of successors.

Within thirty days after the creation of a new school district pursuant to
sections 79-413 to 79-419, the State Committee for the Reorganization of
School Districts shall appoint from among the legal voters of the new school
district created the number of members necessary to constitute a school board
of the class in which the new school district has been classified. Members of the
first board shall be appointed so that their terms will expire in accord with
provisions of law governing school districts of the class involved. The board so
appointed shall organize at once in the manner prescribed by law. A reorga-
nized school district shall be formed, organized, and have a governing board
not later than June 1 following the last legal action, as prescribed in section
79-413, necessary to effect the changes in boundaries as set forth in the
petition, although the physical reorganization of such reorganized school dis-
trict may not take effect until the commencement of the following school year.
At the next election following the establishment of the new school district and
at subsequent elections, successors shall be elected in the manner provided by
law for election of board members of the class to which the school district
belongs.

Source: Laws 1963, c. 475, § 3, p. 1528; R.R.S.1943, (1966), § 79-402.02;
Laws 1971, LB 468, § 8; Laws 1988, LB 520, § 1; R.S.1943,
(1994), § 79-402.09; Laws 1996, LB 900, § 169; Laws 1997, LB
345, § 11; Laws 1999, LB 272, § 34; Laws 2015, LB525, § 10.

79-423 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-424 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.
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79-425 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-426 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-427 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-431 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(d) REORGANIZATION OF SCHOOL DISTRICTS ACT

79-434 Reorganization of school districts; methods.

Reorganization of school districts may be accomplished through or by means
of any one or more of the following methods: (1) The creation of new districts;
(2) the uniting of one or more established districts; (3) the subdivision of one or
more established districts; (4) the transfer and attachment to an established
district of a part of the territory of one or more districts; and (5) the dissolution
or disorganization of an established district for any of the reasons specified by
law.

Source: Laws 1949, c. 249, § 2, p. 674; Laws 1990, LB 259, § 13; Laws
1991, LB 511, § 22; Laws 1992, LB 245, § 27; R.S.1943, (1994),
§ 79-426.02; Laws 1996, LB 900, § 183; Laws 2005, LB 126,
§ 25; Referendum 2006, No. 422; Laws 2018, LB377, § 19.
Operative date January 1, 2019.

79-443 State committee; plan of reorganization; contents.

After one or more public hearings have been held, the state committee may
approve a plan or plans of reorganization. Such plan shall contain:

(1) A description of the proposed boundaries of the reorganized districts;

(2) A summary of the reasons for each proposed change, realignment, or
adjustment of the boundaries;

(3) A summary of the terms on which reorganization is to be made between
the reorganized districts. Such terms shall include a provision for initial school
board districts or wards within the proposed district, which proposed initial
school board districts or wards shall be determined by the state committee
taking into consideration population and valuation, a determination of the
number of members to be appointed to the initial school board, and a determi-
nation of the terms of the board members first appointed to membership on the
board of the newly reorganized district;

(4) A separate statement as to whether the reorganization is contingent upon
the success of a bond election held in conjunction with the reorganization;

(5) A statement of the findings with respect to the location of schools, the
utilization of existing buildings, the construction of new buildings, and the
transportation requirements under the proposed plan of reorganization. The
plan may contain provisions for the holding of school within existing buildings
in the newly reorganized district and that a school constituted under this
section shall be maintained from the date of reorganization unless the legal
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voters served by the school vote by a majority vote for discontinuance of the
school;

(6) A map showing the boundaries of established school districts and the
boundaries proposed under any plan or plans of reorganization; and

(7) Such other matters as the state committee determines proper to be
included.

Source: Laws 1949, c. 249, § 11, p. 677; Laws 1963, c. 480, § 1, p. 1546;
Laws 1963, c. 479, § 6, p. 1540; Laws 1985, LB 662, § 28;
R.S.1943, (1994), § 79-426.11; Laws 1996, LB 900, § 192; Laws
1997, LB 806, § 18; Laws 1999, LB 272, § 46; Laws 2005, LB
126, § 27; Referendum 2006, No. 422; Laws 2014, LB946, § 36;
Laws 2018, LB377, § 20.

Operative date January 1, 2019.

79-447 Plan of reorganization; special election; notice; contents; approval of
plan.

(1) Not less than thirty nor more than sixty days after the designation of a
final approved plan under section 79-446, the proposition of the adoption or
rejection of the proposed plan of reorganization shall be submitted at a special
election to all the legal voters of districts within the county whose boundaries
are in any manner changed by the plan of reorganization.

(2) Notice of the special election shall be given by the county clerk or election
commissioner and shall be published in a legal newspaper of general circula-
tion in the county at least ten days prior to the election. The election notice
shall (a) state that the election has been called for the purpose of affording the
legal voters an opportunity to approve or reject the plan of reorganization, (b)
contain a description of the boundaries of the proposed district, and (c) contain
a statement of the terms of the adjustment of property, debts, and liabilities
applicable thereto.

(3) All ballots shall be prepared and the special election shall be held and
conducted by the county clerk or election commissioner, and the expense of
such election shall be paid by the county board or boards if more than one
county is involved as provided in subsection (4) of this section. The county clerk
or election commissioner shall use the duly appointed election board or appoint
two judges and two clerks who shall be legal voters of the territory of the
proposed school district. The election shall be held at a place or places within
the proposed district determined by the county clerk or election commissioner
to be convenient for the voters.

(4) If the proposed plan of reorganization involves a district under the
jurisdiction of another county, the county clerk or election commissioner of the
county which has the largest number of pupils residing in the proposed joint
district shall give the notice required by subsection (2) of this section in a
newspaper of general circulation in the territory of the proposed district and
prepare the ballots and such election shall be held and conducted by the county
clerk or election commissioner of each county involved in the proposed reorga-
nization in accordance with the Election Act. Each county board shall bear a
share of the total election expense in the same proportion that the number of
legal voters residing in the proposed district in one county stands to the whole
number of legal voters in the proposed district.
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(5) In any election held as provided in this section, all districts of like class
shall vote as a unit.
(6) Approval of the plan at the special election shall require a majority of all
legal voters voting within each voting unit included in the proposed plan.
Source: Laws 1949, c. 249, § 15, p. 678; Laws 1951, c. 278, § 6, p. 941;
Laws 1953, c. 297, § 1, p. 1003; Laws 1955, c. 311, § 6, p. 960;
Laws 1957, c. 342, § 3, p. 1184; Laws 1963, c. 480, § 2, p. 1547,
Laws 1963, c. 479, § 9, p. 1542; Laws 1972, LB 661, § 80; Laws
1994, LB 76, § 592; R.S.1943, (1994), § 79-426.15; Laws 1996,
LB 900, § 196; Laws 1997, LB 345, § 13; Laws 1999, LB 272,
§ 50; Laws 2005, LB 126, § 28; Referendum 2006, No. 422; Laws
2018, LB377, § 21.
Operative date January 1, 2019.

Cross References

Election Act, see section 32-101.

79-451 New school district; state committee; appoint board; members; ap-
pointment; terms; duties.

Within thirty days after the classification of the reorganized school districts
by the county clerk under section 79-450, the state committee shall appoint
from among the legal voters of each new school district created the number of
school board members specified in the plan of reorganization. A reorganized
school district shall be formed and organized and shall have a school board not
later than April 1 following the last legal action, as prescribed in section
79-450, necessary to effect the changes in boundaries as set forth in the plan of
reorganization, although the physical reorganization of such reorganized school
district may not take effect until June 1. The first board shall be appointed on
an at-large basis, and all boards shall be elected at large until such time as
school districts are established as provided in section 32-554.

In appointing the first school board of a Class III school district, the terms of
approximately one-half of the members shall expire on the first Thursday after
the first Tuesday in January after the first even-numbered year following their
appointment and the terms of the remaining members shall expire on the first
Thursday after the first Tuesday in January after the second even-numbered
year following their appointment.

The school board so appointed shall proceed at once to organize in the
manner prescribed by law.
Source: Laws 1949, c. 249, § 18, p. 679; Laws 1955, c. 311, § 7, p. 962;
R.R.S.1943, (1958), § 79-426.18; Laws 1963, c. 479, § 13, p.
1545; Laws 1973, LB 557, § 6; Laws 1974, LB 592, § 1; Laws
1988, LB 520, § 2; Laws 1991, LB 789, § 10; Laws 1991, LB 511,
§ 23; Laws 1992, LB 245, § 28; Laws 1994, LB 76, § 593;
R.S.1943, (1994), § 79-426.19; Laws 1996, LB 900, § 200; Laws
1996, LB 967, § 3; Laws 1997, LB 345, § 14; Laws 1999, LB 272,
§ 53; Laws 2014, LB946, § 37; Laws 2018, LB377, § 22.
Operative date January 1, 2019.

(e) DISSOLUTION OF CLASS I AND CLASS II SCHOOL DISTRICTS

79-452 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.
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79-453 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-454 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-455 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

() FREEHOLDERS’ PETITIONS

79-458 School district; tract of land set off from district; petition; conditions;
procedure; appeal.

(1) Any freeholder or freeholders, person in possession or constructive
possession as vendee pursuant to a contract of sale of the fee, holder of a school
land lease under section 72-232, or entrant upon government land who has not
yet received a patent therefor may file a petition on or before June 1 for all
other years with a board consisting of the county assessor, county clerk, and
county treasurer, asking to have any tract or tracts of land described in the
petition set off from an existing school district in which the land is situated and
attached to a different school district which is contiguous to such tract or tracts

of land if:

(a)(i) The school district in which the land is situated is a Class III school
district which has had an average daily membership in grades nine through
twelve of less than sixty for the two consecutive school fiscal years immediately
preceding the filing of the petition;

(ii) Such Class III school district has voted pursuant to section 77-3444 to
exceed the maximum levy established pursuant to subdivision (2)(a) of section
77-3442, which vote is effective for the school fiscal year in which the petition
is filed or for the following school fiscal year;

(iii) The high school in such Class III school district is within fifteen miles on
a maintained public highway or maintained public road of another public high
school; and

(iv) Neither school district is a member of a learning community; or

(b) Except as provided in subsection (7) of this section, the school district in
which the land is situated, regardless of the class of school district, has
approved a budget for the school fiscal year in which the petition is filed that
will cause the combined levies for such school fiscal year, except levies for
bonded indebtedness approved by the voters of such school district and levies
for the refinancing of such bonded indebtedness, to exceed the greater of (i) one
dollar and twenty cents per one hundred dollars of taxable valuation of
property subject to the levy or (ii) the maximum levy authorized by a vote
pursuant to section 77-3444.

For purposes of determining whether a tract of land is contiguous, all
petitions currently being considered by the board shall be considered together
as a whole.

(2) The petition shall state the reasons for the proposed change and shall
show with reference to the land of each petitioner: (a) That (i) the land
described in the petition is either owned by the petitioner or petitioners or that
he, she, or they hold a school land lease under section 72-232, are in possession
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or constructive possession as vendee under a contract of sale of the fee simple
interest, or have made an entry on government land but have not yet received a
patent therefor and (ii) such tract of land includes all such contiguous land
owned or controlled by each petitioner; (b) that the conditions of subdivision
(1)(@) or (1)(b) of this section have been met; and (c) that such petition is
approved by a majority of the members of the school board of the district to
which such land is sought to be attached.

(3) The petition shall be verified by the oath of each petitioner. Notice of the
filing of the petition and of the hearing on such petition before the board
constituted as prescribed in subsection (1) or (4) of this section shall be given at
least ten days prior to the date of such hearing by one publication in a legal
newspaper of general circulation in each district and by posting a notice on the
outer door of the schoolhouse in each district affected thereby, and such notice
shall designate the territory to be transferred. Following the filing of a petition
pursuant to this section, such board shall hold a public hearing on the petition
and shall approve or disapprove the petition on or before July 15 following the
filing of the petition based on a determination of whether the petitioner has
complied with all requirements of this section. If such board approves the
petition, such board shall change the boundaries of the school districts so as to
set off the land described in the petition and attach it to such district pursuant
to the petition with an effective date of August 15 following the filing of the
petition, which actions shall cause such transfer to be in effect for levies set for
the year in which such transfer takes effect.

(4) Petitions requesting transfers of property across county lines shall be
addressed jointly to the county clerks of the counties concerned, and the
petitions shall be acted upon by the county assessors, county clerks, and county
treasurers of the counties involved as one board, with the county clerk of the
county from which the land is sought to be transferred acting as chairperson of

the board.

(5) Appeals may be taken from the action of such board or, when such board
fails to act on the petition, on or before August 1 following the filing of the
petition, to the district court of the county in which the land is located on or
before August 10 following the filing of the petition, in the same manner as
appeals are now taken from the action of the county board in the allowance or
disallowance of claims against the county. If an appeal is taken from the action
of the board approving the petition or failing to act on the petition, the transfer
shall occur effective August 15 following the filing of the petition, which actions
shall cause such transfer to be in effect for levies set for the year in which such
transfer takes effect, unless action by the district court prevents such transfer.

(6) This section does not apply to any school district located on an Indian
reservation and substantially or totally financed by the federal government.

(7) For school districts that have approved a budget for school fiscal year
2007-08 that will cause the combined levies, except levies for bonded indebted-
ness approved by the voters of the school district and levies for the refinancing
of such bonded indebtedness, to exceed the greater of (a) one dollar and twenty
cents per one hundred dollars of taxable valuation of property subject to the
levy or (b) the maximum levy authorized by a vote pursuant to section 77-3444,
the school boards of such school districts may adopt a binding resolution
stating that the combined levies, except levies for bonded indebtedness ap-
proved by the voters of the school district and levies for the refinancing of such

3195 2018 Cumulative Supplement



§79-458 SCHOOLS

bonded indebtedness, for school fiscal year 2008-09 shall not exceed the greater
of (i) one dollar and twenty cents per one hundred dollars of taxable valuation
of property subject to the levy or (ii) the maximum levy authorized by a vote
pursuant to section 77-3444. On or before May 9, 2008, such binding resolu-
tions shall be filed with the Auditor of Public Accounts and the county
assessors, county clerks, and county treasurers for all counties in which the
school district has territory. If such binding resolution is filed on or before May
9, 2008, land shall not be set off and attached to another district pursuant to
subdivision (2)(b) of this section in 2008.

(8) Nothing in this section shall be construed to detach obligations for voter-
approved bonds from any tract of land.

Source: Laws 1996, LB 900, § 207; Laws 1997, LB 710, § 3; Laws 1997,
LB 806, § 22; Laws 1998, Spec. Sess., LB 1, § 11; Laws 1999, LB
272, § 58; Laws 2001, LB 797, § 10; Laws 2006, LB 1024, § 43;
Laws 2007, LB219, § 1; Laws 2008, LB988, § 4; Laws 2018,
LB377, § 23.
Operative date January 1, 2019.

Cross References

For appeal from action of county board on claim, see section 23-135.

(g) SPECIAL PROPERTY TRANSFERS AND DISSOLUTION
AND ANNEXATION OF SCHOOL DISTRICTS

79-470 Contract for instruction; limitation; dissolution.

(1) No district shall contract for the instruction of all of its pupils with a Class
ITI, IV, or V school district for more than two consecutive years.

(2) The State Committee for the Reorganization of School Districts shall
dissolve and attach to a neighboring school district or districts any school
district which, for two consecutive years, contracts for the instruction of all of
its pupils with a Class III, IV, or V school district.

(3) The dissolution of any school district pursuant to this section shall be
effected in the manner prescribed in section 79-498. When such dissolution
would create extreme hardships on the pupils or the school district affected, the
State Board of Education may, on application by the school board of the school
district, waive the dissolution of the school district on an annual basis.

(4) Nothing in this section shall be construed as an extension of the limita-
tions on contracting for the instruction of the pupils of a school district
contained in section 79-598.

Source: Laws 1969, c. 703, § 3, p. 2702; Laws 1973, LB 148, § 2; Laws
1987, LB 106, § 1; R.S.1943, (1994), § 79-603; Laws 1996, LB
900, § 219; Laws 1999, LB 272, § 60; Laws 2005, LB 126, § 33;
Referendum 2006, No. 422; Laws 2018, LB377, § 24.
Operative date January 1, 2019.

79-472 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-473 Class III school district; annexed school district territory; negotia-
tion; criteria.
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(1) If the territory annexed by a change of boundaries of a city or village
which lies within a Class III school district as provided in section 79-407 has
been part of a Class IV or Class V school district prior to such annexation, a
merger of the annexed territory with the Class III school district shall become
effective only if the merger is approved by a majority of the members of the
school board of the Class IV or V school district and a majority of the members
of the school board of the Class III school district within ninety days after the
effective date of the annexation ordinance, except that a merger shall not
become effective pursuant to this section if such merger involves a school
district that is a member of a learning community.

(2) Notwithstanding subsection (1) of this section, when territory which lies
within a Class III school district or which does not lie within a Class IV or V
school district is annexed by a city or village pursuant to section 79-407, the
affected school board of the city or village school district and the affected
school board or boards serving the territory subject to the annexation ordi-
nance shall meet within thirty days after the effective date of the annexation
ordinance if neither school district is a member of a learning community and
negotiate in good faith as to which school district shall serve the annexed
territory and the effective date of any transfer. During the process of negotia-
tion, the affected boards shall consider the following criteria:

(a) The educational needs of the students in the affected school districts;
(b) The economic impact upon the affected school districts;

(c) Any common interests between the annexed or platted area and the
affected school districts and the community which has zoning jurisdiction over
the area; and

(d) Community educational planning.

If no agreement has been reached within ninety days after the effective date
of the annexation ordinance, the territory shall transfer to the school district of
the annexing city or village ten days after the expiration of such ninety-day
period unless an affected school district petitions the district court within the
ten-day period and obtains an order enjoining the transfer and requiring the
boards of the affected school districts to continue negotiation. The court shall
issue the order upon a finding that the affected board or boards have not
negotiated in good faith based on one or more of the criteria listed in this
subsection. The district court shall require no bond or other surety as a
condition for any preliminary injunctive relief. If no agreement is reached after
such order by the district court and additional negotiations, the annexed
territory shall become a part of the school district of the annexing city or
village.

(3) Whenever an application for approval of a final plat or replat is filed for
territory which lies within the zoning jurisdiction of a city of the first or second
class and does not lie within the boundaries of a Class IV or V school district,
the boundaries of a school district that is a member of a learning community,
the boundaries of any county in which a city of the metropolitan class is
located, or the boundaries of any county that has a contiguous border with a
city of the metropolitan class, the affected school board of the school district
within the city of the first or second class or its representative and the affected
board or boards serving the territory subject to the final plat or replat or their
representative shall meet within thirty days after such application and negotiate
in good faith as to which school district shall serve the platted or replatted
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territory and the effective date of any transfer based upon the criteria pre-
scribed in subsection (2) of this section.

If no agreement has been reached prior to the approval of the final plat or
replat, the territory shall transfer to the school district of the city of the first or
second class upon the filing of the final plat unless an affected school district
petitions the district court within ten days after approval of the final plat or
replat and obtains an order enjoining the transfer and requiring the affected
boards to continue negotiation. The court shall issue the order upon a finding
that the affected board or boards have not negotiated in good faith based on
one or more of the criteria listed in subsection (2) of this section. The district
court shall require no bond or other surety as a condition for any preliminary
injunctive relief. If no agreement is reached after such order by the district
court and additional negotiations, the platted or replatted territory shall be-
come a part of the school district of the city of the first or second class.

For purposes of this subsection, plat and replat apply only to (a) vacant land,
(b) land under cultivation, or (c¢) any plat or replat of land involving a
substantive change in the size or configuration of any lot or lots.

(4) Notwithstanding any other provisions of this section, all negotiated
agreements relative to boundaries or to real or personal property of school
districts reached by the affected school boards shall be valid and binding,
except that such agreements shall not be binding on reorganization plans
pursuant to the Learning Community Reorganization Act.

Source: Laws 1996, LB 900, § 222; Laws 1997, LB 345, § 16; Laws 2005,
LB 126, § 34; Laws 2006, LB 1024, § 48; Referendum 2006, No.
422; Laws 2018, LB377, § 25.
Operative date January 1, 2019.

Cross References

Learning Community Reorganization Act, see section 79-4,117.

79-477 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-478 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(h) PROCEDURES AND RULES FOR NEW OR CHANGED DISTRICTS

79-479 Change of boundaries; order; transfer of assets and liabilities.

(1)(a) Beginning January 1, 1992, any school district boundaries changed by
the means provided by Nebraska law, but excluding the method provided by
sections 79-407 and 79-473 to 79-475, shall be made only upon an order issued
by the State Committee for the Reorganization of School Districts or county
clerk.

(b) The order issued by the state committee shall be certified to the county
clerk of each county in which boundaries are changed and shall also be
certified to the State Department of Education. Whenever the order changes
the boundaries of a school district due to the transfer of land, the county
assessor, the Property Tax Administrator, and the State Department of Edu-
cation shall be provided with the legal description and a map of the parcel of
land which is transferred. Such order shall be issued no later than June 1 and
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shall have an effective date no later than August 1 of the same year. For
purposes of determining school district counts pursuant to sections 79-524 and
79-578 and calculating state aid allocations pursuant to the Tax Equity and
Educational Opportunities Support Act, any change in school district bound-
aries with an effective date between June 1 and August 1 of any year shall be
considered effective July 1 of such year.

(2) Unless otherwise provided by state law or by the terms of a reorganization
plan or petition which is consistent with state law, all assets, including budget
authority as provided in sections 79-1023 to 79-1030, and liabilities, except
bonded obligations, of school districts merged, dissolved, or annexed shall be
transferred to the receiving district or districts on the basis of the proportionate
share of assessed valuation received at the time of reorganization.

Source: Laws 1996, LB 604, § 3; Laws 1996, LB 900, § 228; Laws 1997,
LB 347, § 13; Laws 1997, LB 806, § 23; Laws 1999, LB 272,
§ 62; Laws 1999, LB 813, § 8; Laws 2003, LB 394, § 5; Laws
2005, LB 126, § 35; Laws 2006, LB 1024, § 50; Referendum
2006, No. 422; Laws 2018, LB377, § 26.
Operative date January 1, 2019.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-492 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-493 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-494 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-495 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(i) DEPOPULATED DISTRICTS

79-499 Class III school district; membership requirements; cooperative pro-
grams; when required; plan; contract for services; effect; ballot issue; when;
failure; effect.

(1) If the fall school district membership or the average daily membership of
an existing Class III school district shows fewer than thirty-five students in
grades nine through twelve, the district shall submit a plan for developing
cooperative programs with other high schools, including the sharing of curricu-
lum and certificated and noncertificated staff, to the State Committee for the
Reorganization of School Districts. The cooperative program plan shall be
submitted by the school district by September 1 of the year following such fall
school district membership or average daily membership report. A cooperative
program plan shall not be required if there is no high school within fifteen
miles from such district on a reasonably improved highway. The state commit-
tee shall review the plan and provide advice and communication to such school
district and other high schools.

(2) If for two consecutive years the fall school district membership, or for two
consecutive years the average daily membership, of an existing Class III school
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district is fewer than twenty-five pupils in grades nine through twelve as
determined by the Commissioner of Education or if for one year an existing
Class III school district contracts with a neighboring school district or districts
to provide educational services for all of its pupils in grades nine through
twelve, such school district shall, except as provided in subsection (3) or (4) of
this section, be dissolved pursuant to the procedures described in subdivision
(4)(b) of this section through the order of the state committee if the high school
is within fifteen miles on a reasonably improved highway of another high
school.

This subsection does not apply to any school district located on an Indian
reservation and substantially or totally financed by the federal government.

(3) Any Class III school district which has a fall school district membership
or an average daily membership of fewer than twenty-five students in grades
nine through twelve may contract with another school district to provide
educational services for its pupils in grades nine through twelve. Such contract
may continue for a period not to exceed one year. At the end of such one-year
period, the school district may resume educational services for grades nine
through twelve if the average daily membership in grades nine through twelve
for such school district has reached at least fifty students. If the school district
has not achieved such fall school district membership or average daily member-
ship, it shall be dissolved pursuant to the procedures described in subdivision
(4)(b) of this section by order of the state committee entered after thirty days’
notice to the district but without a hearing, notwithstanding the distance on a
reasonably improved highway to the nearest school district conducting a high
school.

(4)(a) Any Class III school district maintaining the only public high school in
the county with a fall school district membership or an average daily member-
ship of fewer than twenty-five students in grades nine through twelve shall be
subject to this subsection until such school district reaches a fall school district
membership or average daily membership of at least thirty-five students or
fewer than fifteen students in grades nine through twelve or dissolves. Such
school district may continue to operate the high school if:

(i) The plan submitted pursuant to subsection (1) of this section provides a
broad-based curriculum as determined by the state committee; and

(ii) At a districtwide election held the second Tuesday of November by
whatever means the county conducts balloting, in the second consecutive
school year that the fall school district membership for grades nine through
twelve is fewer than twenty-five students, a majority of voters approve a ballot
issue to continue to operate the high school for the immediately following
school year. If such ballot issue succeeds in the initial election, the school board
shall annually determine if such a districtwide election is necessary for each
subsequent year that the school district is subject to this subsection, except that
such school board shall hold such districtwide election if four years have
passed since the last election pursuant to this section and the school district has
remained subject to this subsection.

(b) If such ballot issue as provided in subdivision (4)(a)(ii) of this section fails,
or if a school district falls within the provisions of subsection (2) or (3) of this
section, the state committee shall dissolve the school district and attach the
territory to other school districts based on the preferences of each landowner if
such preference is provided in the time and manner required by the state
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committee and would transfer such parcels to a school district with a boundary
contiguous to the school district being dissolved. Landowners submitting such
preferences shall sign a statement that the district of preference is the district
which children who might reside on the property, at the time of the dissolution
or in the future, would be expected to attend. For property for which a
preference is not provided in the time and manner required by the state
committee, the state committee shall transfer such property to one or more of
the school districts with boundaries contiguous to the district being dissolved in
a manner that will best serve children who might reside on such property, at
the time of the dissolution or in the future, and that will, to the extent possible,
create compact and contiguous districts.

(c) This subsection shall not apply to any school district if the fall school
district membership or an average daily membership falls to fewer than fifteen
students in grades nine through twelve.

(5) For purposes of this section, when calculating fall school district member-
ship or average daily membership, a resident school district as defined in
section 79-233 shall not count students attending an option district as defined
in such section and a Class III school district shall not count foreign exchange
students and nonresident students who are wards of the court or state.

Source: Laws 1991, LB 511, § 55; Laws 1992, LB 245, § 53; R.S.1943,
(1994), § 79-516.08; Laws 1996, LB 900, § 248; Laws 1996, LB
1050, § 6; Laws 1999, LB 272, § 70; Laws 2005, LB 126, § 36;
Referendum 2006, No. 422; Laws 2015, LB477, § 1; Laws 2018,
LB377, 8 27; Laws 2018, LB1070, § 1.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB377, section 27, with LB1070, section 1, to reflect all
amendments.

Note: Changes made by LB1070 became effective July 19, 2018. Changes made by LB377 became operative January 1, 2019.

Cross References

Contracting for instruction, general provisions, see section 79-598.

(j) SPECIAL PROVISIONS FOR AFFILIATED DISTRICTS

79-4,100 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-4,101 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-4,102 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-4,103 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-4,104 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(1) UNIFIED SYSTEM
79-4,108 Unified system; interlocal agreement; contents; application; proce-
dure; effect.

(1) Unified system means two or more Class III school districts participating
in an interlocal agreement under the Interlocal Cooperation Act with approval
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from the State Committee for the Reorganization of School Districts. The
interlocal agreement shall provide:

(a) For a minimum term of three school years;

(b) That all property tax and state aid resources shall be shared by the unified
system;

(c) That a board composed of school board members, with at least one school
board member from each district, shall determine the general fund levy, within
the limitations placed on school districts and multiple-district school systems
pursuant to section 77-3442, to be applied in all participating districts and shall
determine the distribution of property tax and state aid resources within the
unified system. For purposes of section 77-3442, the multiple-district school
system shall include all of the districts participating in the unified system;

(d) That certificated staff will be employees of the unified system. For any
certificated staff employed by the unified system, tenure and seniority as of the
effective date of the interlocal agreement shall be transferred to the unified
system and tenure and seniority provisions shall continue in the unified system
except as provided in sections 79-850 to 79-858. If a district withdraws from
the unified system or if the interlocal agreement expires and is not renewed,
certificated staff employed by a participating district immediately prior to the
unification shall be reemployed by the original district and tenure and seniority
as of the effective date of the withdrawal or expiration shall be transferred to
the original district. The certificated staff hired by the unified system but not
employed by a participating district immediately prior to the unification shall
be subject to the reduction-in-force policy of the unified system;

(e) That the participating districts shall pay obligations of the unified system
pursuant to sections 79-850 to 79-858 on a pro rata basis based on the adjusted
valuations if a district withdraws from the unified system or if the interlocal
agreement expires and is not renewed; and

(f) The permissible method or methods for accomplishing the partial or
complete termination of the interlocal agreement and for disposing of assets
and liabilities upon such partial or complete termination.

Additional provisions in the interlocal agreement shall be determined by the
participating districts and shall encourage cooperation within the unified
system.

(2) Application for unification shall be made to the state committee. The
application shall contain a copy of the interlocal agreement signed by the
president of each participating school board. The state committee shall approve
or disapprove applications for unification within forty days after receipt of the
application. If the interlocal agreement complies with subsection (1) of this
section and all school boards of the participating districts have approved the
interlocal agreement, the state committee shall approve the application. Unifi-
cation agreements shall be effective on June 1 following approval from the state
committee for status as a unified system or on the date specified in the
interlocal agreement, except that the date shall be on or after June 1 and on or
before September 1 for a specified year. The board established in the interlocal
agreement may begin meeting any time after the application has been approved
by the state committee.

(3) Upon granting the application for unification, the State Department of
Education shall recognize the unified system as a single Class III district for
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state aid, budgeting, accreditation, enrollment of students, state programs, and
reporting. Except as otherwise required by the department, the unified system
shall submit a single report document for each of the reports required of school
districts pursuant to Chapter 79 and shall submit a single budget document
pursuant to the Nebraska Budget Act and sections 13-518 to 13-522.

(4) The school districts participating in a unified system shall retain their
separate identities for all purposes except those specified in this section, and
participation in a unified system shall not be considered a reorganization.

Source: Laws 1998, LB 1219, § 9; Laws 1999, LB 813, § 10; Laws 2001,
LB 797, § 12; Laws 2005, LB 126, § 38; Referendum 2006, No.
422; Laws 2008, LB988, § 5; Laws 2010, LB711, § 1; Laws 2010,
LB1071, § 6; Laws 2018, LB377, § 28.
Operative date January 1, 2019.

Cross References

Interlocal Cooperation Act, see section 13-801.
Nebraska Budget Act, see section 13-501.

79-4,109 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-4,110 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-4,111 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(n) LEARNING COMMUNITY REORGANIZATION ACT

79-4,119 Reorganization; provisions applicable.

Any reorganization of school districts that affects a school district that is a
member of a learning community, except dissolutions pursuant to section
79-470, 79-498, 79-499, or 79-598, shall only be accomplished pursuant to the
Learning Community Reorganization Act.

Source: Laws 2006, LB 1024, § 30; Laws 2016, LB1067, § 20.

79-4,121 Plan review; state committee; considerations.

In the review of a plan for the reorganization of school districts pursuant to
the Learning Community Reorganization Act, the state committee shall give
due consideration to (1) the educational needs of pupils in the learning
community, (2) economies in administration costs, (3) the future use of existing
satisfactory school buildings, sites, and play fields, (4) the convenience and
welfare of pupils, (5) transportation requirements, (6) the equalization of the
educational opportunity of pupils, (7) the amount of outstanding indebtedness
of each district and proposed disposition thereof, (8) the equitable adjustment
of all property, debts, and liabilities among the districts involved, (9) any
additional statutory requirements for learning community organization, and
(10) any other matters which, in its judgment, are of importance.

Source: Laws 2006, LB 1024, § 32; Laws 2016, LB1067, § 21.

79-4,122 Public hearings; record; notice.
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Before any plan of reorganization is approved by the state committee pursu-
ant to the Learning Community Reorganization Act, the state committee shall
hold one or more public hearings. At such hearings, the state committee shall
hear any and all persons interested with respect to the areas of consideration
listed in section 79-4,121. The state committee shall keep a record of all
hearings in the formulation or approval of plans for the reorganization of
school districts. Notice of such public hearings of the state committee shall be
given by publication in a legal newspaper of general circulation in the county
or counties in which the affected districts are located at least ten days prior to
such hearing.

Source: Laws 2006, LB 1024, § 33; Laws 2016, LB1067, § 22.

79-4,123 Plan of reorganization; contents.

After one or more public hearings have been held, the state committee may
approve a plan or plans of reorganization pursuant to the Learning Community
Reorganization Act. Such plan shall contain:

(1) A description of the proposed boundaries of the reorganized districts and
a designation of the class for each district;

(2) A summary of the reasons for each proposed change, realignment, or
adjustment of the boundaries which shall include, but not be limited to, an
explanation of how the plan complies with any statutory requirements for
learning community organization and an assurance that the plan does not
increase the geographic size of any school district that has more than twenty-
five thousand formula students for the most recent certification of state aid
pursuant to section 79-1022;

(3) A summary of the terms on which reorganization is to be made between
the reorganized districts. Such terms shall include a provision for initial school
board districts or wards within the proposed district, which proposed initial
school board districts or wards shall be determined by the state committee
taking into consideration population and valuation, a determination of the
number of members to be appointed to the initial school board, and a determi-
nation of the terms of the board members first appointed to membership on the
board of the newly reorganized district;

(4) A statement of the findings with respect to the location of schools, the
utilization of existing buildings, the construction of new buildings, and the
transportation requirements under the proposed plan of reorganization;

(5) A map showing the boundaries of established school districts and the
boundaries proposed under any plan or plans of reorganization; and

(6) Such other matters as the state committee determines proper to be
included.

Source: Laws 2006, LB 1024, § 34; Laws 2014, LB946, § 38; Laws 2016,
LB1067, § 23; Laws 2018, LB377, § 29.
Operative date January 1, 2019.

79-4,124 State committee; notification.

The state committee shall, within thirty days after holding the hearings
provided for in section 79-4,122, notify the affected school districts whether or
not it approves or disapproves such plan or plans.

Source: Laws 2006, LB 1024, § 35; Laws 2016, LB1067, § 24.
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79-4,125 Disapproved plan; return to affected school districts.

If the state committee disapproves the plan pursuant to the Learning Com-
munity Reorganization Act, it shall be considered a disapproved plan and
returned to the affected school districts as a disapproved plan.

Source: Laws 2006, LB 1024, § 36; Laws 2007, LB641, § 6; Laws 2016,
LB1067, § 25.

79-4,126 School district in learning community; plan of reorganization;
submitted to state committee; approved plan; procedure.

(1) The school board of any school district in a learning community may
propose a plan of reorganization. When at least sixty percent of the members of
the school board of each affected school district vote to approve the plan, such
plan may be submitted to the state committee. When any area is added or
removed from any school district in a learning community as part of a plan,
such school district shall be deemed an affected school district.

(2) When a plan of reorganization or any part thereof has been approved by
the state committee pursuant to the Learning Community Reorganization Act, it
shall be designated as the final approved plan and shall be submitted to the
county clerk pursuant to section 79-4,128 and to school boards of the affected
school districts.

Source: Laws 2006, LB 1024, § 37; Laws 2007, LB641, § 7; Laws 2016,
LB1067, § 26.

79-4,128 County clerk; duties; filings required.

If the plan of reorganization is approved by the state committee pursuant to
the Learning Community Reorganization Act, the county clerk shall proceed to
cause the changes, realignment, and adjustment of districts to be carried out as
provided in the plan. The county clerk shall classify the school districts
according to the plan of reorganization. He or she shall also file certificates
with the county assessor, county treasurer, learning community coordinating
council, and state committee showing the boundaries of the various districts
under the approved plan of reorganization.

Source: Laws 2006, LB 1024, § 39; Laws 2007, LB641, § 8; Laws 2016,
LB1067, § 27.

79-4,129 State committee; duties; school board; appointments; terms; duties.

(1) Within thirty days after the classification of the reorganized school
districts by the county clerk under section 79-4,128, the state committee shall
appoint from among the legal voters of each new school district created the
number of school board members specified in the plan of reorganization. A
reorganized school district shall be formed and organized and shall have a
school board not later than April 1 following the last legal action, as prescribed
in section 79-4,128, necessary to effect the changes in boundaries as set forth in
the plan of reorganization, although the physical reorganization of such reorga-
nized school district shall take effect July 1 following the classification of the
reorganized school districts under section 79-4,128. The first board shall be
appointed on an at-large basis, and all boards shall be elected at large until
such time as election districts are established as provided in section 32-554.
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(2) In appointing the first school board of a Class III school district, the terms
of approximately one-half of the members shall expire on the first Thursday
after the first Tuesday in January after the first even-numbered year following
their appointment and the terms of the remaining members shall expire on the
first Thursday after the first Tuesday in January after the second even-num-
bered year following their appointment. Thereafter all Class III district school
boards shall be elected to terms of four years.

(3) In appointing the first school board of a Class IV school district, the
members shall be appointed so that the terms of three members shall expire on
the third Monday in May of the first odd-numbered year following their
appointment and the terms of four members shall expire on the third Monday
in May of the second odd-numbered year following their appointment. Thereaf-
ter all Class IV district school boards shall be elected to terms of four years.

(4) In appointing the first school board of a Class V school district after a
reorganization under this section with a nine-member board serving terms of
four years, the terms of the members shall expire as provided in section 32-545.
All Class V district school boards shall be elected to terms of four years.

(5) The school boards appointed under this section shall proceed at once to
organize in the manner prescribed by law.

Source: Laws 2006, LB 1024, § 40; Laws 2013, LB125, § 5; Laws 2014,
LB946, § 39; Laws 2018, LB377, § 30.
Operative date January 1, 2019.

ARTICLE 5
SCHOOL BOARDS

(a) SCHOOL BOARD POWERS

Section

79-501. School board; property; maintenance; hiring of superintendent, teachers,
and personnel.

79-506. Insurance coverage; authorized.

79-5109. Repealed. Laws 2018, LB377, § 87.

79-523. Repealed. Laws 2018, LB377, § 87.

79-524. Class III or IV school district; permanent and continuing census.

(b) SCHOOL BOARD DUTIES

79-525. Class III or IV school district; school board; duty to maintain schoolhouse;
accounts.

79-526. Class III or IV school district; school board; schools; supervision and

control; powers.
79-527.01. Repealed. Laws 2017, LB512, § 41.

79-528. Reports; filing requirements; contents.

79-529. Failure to file annual financial report; use of other reports.
(c) SCHOOL BOARD ELECTIONS AND MEMBERSHIP

79-540. Repealed. Laws 2018, LB377, § 87.

79-541. Repealed. Laws 2018, LB377, § 87.

79-542. Repealed. Laws 2018, LB377, § 87.

79-547. Class III school district; school board; board of education; members;
number.

79-548. Repealed. Laws 2018, LB377, § 87.

79-550. Class III school district elections; change number of board members;

resolution; contents; change manner of election.
79-553. Repealed. Laws 2018, LB377, § 87.
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Section

79-554.
79-556.
79-557.
79-558.
79-559.

79-563.

79-564.
79-565.
79-568.
79-569.
79-570.
79-572.

79-576.
79-5717.

79-578.
79-579.
79-580.
79-581.

79-585.
79-586.

79-587.
79-588.

79-594.

79-598.

79-5,104.

79-5,107.
79-5,108.
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(d) SCHOOL BOARD MEETINGS AND PROCEDURES

Class III school district; school board; quorum; meetings; open to public.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Class III or IV school district; school board or board of education; student
member; term; qualifications.

Repealed. Laws 2018, LB377, § 87.

(e) SCHOOL BOARD OFFICERS

Class III school district; school board; officers; elect.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Class III or IV school district; president; powers and duties.

Class III or IV school district; president; meetings; maintenance of order.

Class III or IV school district; president; actions for or against district;
appearance required.

Class III or IV school district; secretary; duty as clerk of board.

Class III or IV school district; secretary; books, records, and reports; duty
to preserve.

Class III or IV school district; secretary; school census; duty to take; time
allowed.

Class III or IV school district; district officers; disputes over orders; county
attorney; duty to investigate; mandamus.

Class III school district; board of education; claims against; record of
proceedings; secretary; duty to publish.

Class III school district; publication of claims and summary of proceedings;
noncompliance by secretary; penalty.

Repealed. Laws 2018, LB377, § 87.

Class III or IV school district; treasurer; bond or insurance; filing; failure to
give; effect.

Class III or IV school district; treasurer; district funds; receipt and
disbursement.

Class III or IV school district; treasurer; records and reports required;
delivery upon expiration of office.

Class III or IV school district; superintendent; appointment; salary; term.

() PROVIDING EDUCATION OUTSIDE THE DISTRICT

Pupils; instruction in another district; contracts authorized; contents; cost
per pupil; determination; transportation; attendance reports;
noncompliance penalties; dissolution of district.

Class III school district; tuition of pupil attending school outside of district;
payment, when.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

(a) SCHOOL BOARD POWERS

79-501 School board; property; maintenance; hiring of superintendent,
teachers, and personnel.

The school board or board of education of a Class III or IV school district
shall have the care and custody of the schoolhouse and other property of the
district and shall have authority to hire a superintendent and the required
number of teachers and other necessary personnel.

Source: Laws 1881, c. 78, subdivision V, § 9, p. 354; R.S.1913, § 6789;

C.S.1922, § 6330; C.S.1929, § 79-509; R.S.1943, § 79-509; Laws
1949, c. 256, § 80, p. 719; Laws 1971, LB 292, § 8; R.S.1943,
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(1994), § 79-441; Laws 1996, LB 900, § 254; Laws 2018, LB377,
§ 31.
Operative date January 1, 2019.

79-506 Insurance coverage; authorized.

The school board or board of education of any school district may permit its
members to participate in the school district’s hospitalization, medical, surgi-
cal, accident, sickness, or term life insurance coverage or any one or more of
such coverages. A board member electing to participate in the insurance
program of the school district shall pay both the employee and the employer
portions of the premium for such coverage.

A school board or board of education which opts to permit its members to
participate in insurance coverage under this section shall report quarterly at a
board meeting the board members who have elected such coverage. Such a
report shall be made available in the school district office for review by the
public upon request.

Source: Laws 2008, LB850, § 1; Laws 2018, LB377, § 32.
Operative date January 1, 2019.

79-519 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-523 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-524 Class III or IV school district; permanent and continuing census.

The school board of any Class III or IV school district shall establish a
permanent and continuing census or enumeration of school children in the
school district. The list in writing of the names of the children and taxpayers
shall not be required to be reported, but the names of all of the children
belonging to such school district, from birth through twenty years of age, shall
instead be kept in a depository maintained by such school district and subject
to inspection at all times. Such record shall not or need not include the names
of all the taxpayers in the district.

Source: Laws 1996, LB 900, § 277; Laws 1999, LB 272, § 72; Laws 2018,
LB377, § 33.
Operative date January 1, 2019.

(b) SCHOOL BOARD DUTIES

79-525 Class III or IV school district; school board; duty to maintain
schoolhouse; accounts.

The school board or board of education of a Class III or IV school district
shall (1) provide the necessary appendages for the schoolhouse, (2) keep the
same in good condition and repair during the time school is taught in the
schoolhouse, and (3) keep an accurate account of all expenses incurred. Such
account shall be prepared by the secretary, audited by the president and
treasurer, and, on their written order, paid out of the general school fund.

Source: Laws 1881, c. 78, subdivision 1V, § 13, p. 349; R.S.1913, § 6775;
C.S.1922, § 6316; C.S.1929, § 79-413; R.S.1943, § 79-415; Laws
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1949, c. 256, § 79, p. 719; R.S.1943, (1994), § 79-440; Laws
1996, LB 900, § 278; Laws 2018, LB377, § 34.
Operative date January 1, 2019.

79-526 Class III or IV school district; school board; schools; supervision and
control; powers.

(1) The school board or board of education of a Class III or IV school district
has responsibility for the general care and upkeep of the schools, shall provide
the necessary supplies and equipment, and, except as otherwise provided, has
the power to cause pupils to be taught in such branches and classified in such
grades or departments as may seem best adapted to a course of study which the
board shall establish with the consent and advice of the State Department of
Education. The board shall make provision for pupils that may enter at any
time during the school year. The board shall have a record kept of the
advancement of all pupils in each branch of study. The board shall make rules
and regulations as it deems necessary for the government and health of the
pupils and devise any means as may seem best to secure the regular attendance
and progress of children at school.

(2) The school board may make expenditures for supplies, equipment, travel,
meals, and lodging for school programs and activities, including extracurricu-
lar and interscholastic activities, appropriate for the benefit, government, and
health of pupils enrolled in the school district.

Source: Laws 1881, c. 78, subdivision V, § 3, p. 352; Laws 1883, c. 72,
§ 10, p. 293; Laws 1901, c. 61, § 1, p. 433; R.S.1913, § 6783;
Laws 1919, c. 151, § 1, p. 339; C.S.1922, § 6324; C.S.1929,
§ 79-503; R.S.1943, § 79-503; Laws 1945, c. 202, § 1, p. 611;
Laws 1949, c. 256, § 82, p. 719; R.S.1943, (1994), § 79-443; Laws
1996, LB 900, § 279; Laws 1997, LB 347, § 15; Laws 2014,
LB967, § 5; Laws 2018, LB377, § 35.
Operative date January 1, 2019.

Cross References

For powers of health district in counties over 200,000 population, see section 71-1623.

79-527.01 Repealed. Laws 2017, LB512, § 41.

79-528 Reports; filing requirements; contents.

(1)(a) On or before July 20 in all school districts, the superintendent shall file
with the State Department of Education a report showing the number of
children from five through eighteen years of age belonging to the school district
according to the census taken as provided in sections 79-524 and 79-578.

(b) The board of any district neglecting to take and report the enumeration
shall be liable to the school district for all school money which such district
may lose by such neglect.

(2) On or before June 30 the superintendent of each school district shall file
with the Commissioner of Education a report described as an end-of-the-school-
year annual statistical summary showing (a) the number of children attending
school during the year under five years of age, (b) the length of time the school
has been taught during the year by a qualified teacher, (c) the length of time
taught by each substitute teacher, and (d) such other information as the
Commissioner of Education directs.
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(3) On or before November 1 the superintendent of each school district shall
submit to the Commissioner of Education a report described as the annual
financial report showing (i) the amount of money received from all sources
during the year and the amount of money expended by the school district
during the year, (ii) the amount of bonded indebtedness, (iii) such other
information as shall be necessary to fulfill the requirements of the Tax Equity
and Educational Opportunities Support Act and section 79-1114, and (iv) such
other information as the Commissioner of Education directs.

(4)(a) On or before October 15 of each year, the superintendent of each
school district shall file with the commissioner the fall school district member-
ship report, which report shall include the number of children from birth
through twenty years of age enrolled in the district on October 1 of a given
school year. The report shall enumerate (i) students by grade level, (ii) school
district levies and total assessed valuation for the current fiscal year, (iii)
students enrolled in the district as option students, resident students enrolled in
another district as option students, students enrolled in the district as open
enrollment students, and resident students enrolled in another district as open
enrollment students, and (iv) such other information as the Commissioner of
Education directs.

(b) On or before October 15 of each year prior to 2017, each learning
community coordinating council shall issue to the department a report which
enumerates the learning community levies pursuant to subdivision (2)(b) of
section 77-3442 and total assessed valuation for the current fiscal year.

(c) When any school district fails to submit its fall membership report by
November 1, the commissioner shall, after notice to the district and an
opportunity to be heard, direct that any state aid granted pursuant to the Tax
Equity and Educational Opportunities Support Act be withheld until such time
as the report is received by the department. In addition, the commissioner shall
direct the county treasurer to withhold all school money belonging to the
school district until such time as the commissioner notifies the county treasurer
of receipt of such report. The county treasurer shall withhold such money.

Source: Laws 1881, c. 78, subdivision IV, § 16, p. 350; Laws 1885, c. 79,
§ 1, p. 323; Laws 1889, c. 78, § 12, p. 547; R.S.1913, § 6779;
C.S.1922, § 6320; C.S.1929, § 79-417; R.S.1943, § 79-419; Laws
1949, c. 256, § 90, p. 723; Laws 1959, c. 391, § 1, p. 1346; Laws
1969, c. 706, § 4, p. 2710; Laws 1977, LB 487, § 1; Laws 1978,
LB 874, § 1; Laws 1979, LB 187, § 230; Laws 1985, LB 662,
§ 32; Referendum 1986, No. 400; Laws 1989, LB 487, § 3; Laws
1990, LB 1090, § 6; Laws 1990, LB 1059, § 36; Laws 1991, LB
511, § 35; Laws 1992, LB 245, § 40; Laws 1992, LB 1001, § 16;
Laws 1994, LB 858, § 6; Laws 1994, LB 1310, § 3; R.S.1943,
(1994), § 79-451; Laws 1996, LB 900, § 281; Laws 1997, LB 269,
§ 59; Laws 1997, LB 806, § 27; Laws 1998, Spec. Sess., LB 1,
§ 13; Laws 1999, LB 272, § 73; Laws 1999, LB 813, § 11; Laws
2001, LB 797, § 13; Laws 2003, LB 67, § 6; Laws 2003, LB 394,
§ 6; Laws 2006, LB 1024, § 52; Laws 2007, LB641, § 9; Laws
2009, LB549, § 20; Laws 2010, LB1070, § 6; Laws 2016,
LB1067, § 28; Laws 2018, LB377, § 36; Laws 2018, LB1081, § 6.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB377, section 36, with LB1081, section 6, to reflect all
amendments.

Note: Changes made by LB1081 became effective July 19, 2018. Changes made by LB377 became operative January 1, 2019.
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Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-529 Failure to file annual financial report; use of other reports.

(1) When the superintendent of a school district fails to file the annual
financial report on or before the date required by subsection (3) of section
79-528, the State Department of Education shall use the annual financial report
from the immediately preceding fiscal year for purposes of the Tax Equity and
Educational Opportunities Support Act.

(2) For purposes of the final calculation of state aid pursuant to section
79-1065, the annual financial report for the most recently available complete
data year shall be used.

Source: Laws 2013, LB410, § 22; Laws 2018, LB1081, § 7.
Effective date July 19, 2018.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

(c) SCHOOL BOARD ELECTIONS AND MEMBERSHIP

79-540 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-541 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-542 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-547 Class III school district; school board; board of education; members;
number.

(1) Except as otherwise provided in section 79-550, the school board or board
of education of a Class III school district shall consist of six members.

(2) In addition to the members specified in subsection (1) of this section, such
school boards or boards of education may include one or more student
members selected pursuant to section 79-559.

Source: Laws 1969, c¢. 257, § 37, p. 951; Laws 1982, LB 440, § 2;
R.S.1943, (1994), § 79-516.04; Laws 1996, LB 900, § 300; Laws
2014, LB946, § 40; Laws 2018, LB377, § 37.
Operative date January 1, 2019.

79-548 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-550 Class III school district elections; change number of board members;
resolution; contents; change manner of election.

(1) The school board of a Class III school district may, by resolution adopted
in an odd-numbered year, provide for a change in the number of members on
the school board to a minimum of five members and a maximum of nine
members to be effective at the beginning of the term of office for school board
members elected at the next statewide general election. The school board shall
include in the resolution:
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(a) A statement of the change in number of members to be added to or
eliminated from the school board;

(b) A statement that the change does not take effect until the beginning of the
term of office for school board members elected at the next statewide general
election;

(c) If the members are not nominated or elected by district or ward in the
school district:

(i) If the change in number adds members to the school board, a statement of
the number of members to be elected at the next statewide general election,
including the members whose terms are expiring and the additional members,
and the number of such members to be elected to four-year terms and the
number of such members to be elected to two-year terms so that approximately
one-half of the total number of members are elected at each statewide general
election. The members receiving the highest number of votes shall be elected to
four-year terms, and the members receiving the next highest number of votes
shall be elected to two-year terms; and

(ii) If the change in number decreases the number of members on the school
board, a statement of the number of members to be elected at the next
statewide general election, if any, and at the subsequent statewide general
election, if necessary, and the number of such members to be elected at such
elections to four-year terms and the number of such members to be elected at
such elections to two-year terms so that approximately one-half of the total
number of members are elected at each statewide general election. The mem-
bers receiving the highest number of votes shall be elected to four-year terms,
and the members receiving the next highest number of votes shall be elected to
two-year terms; and

(d) If the members are nominated or elected by district or ward in the school
district:

(i) The changes to the boundaries of districts or wards;

(ii) A statement that the changes to the boundaries are effective for purposes
of nominating or electing, as applicable, members to the school board begin-
ning with the next statewide primary and general elections but that the changes
in boundaries are not effective for purposes of representation until the begin-
ning of the term of office for school board members elected at the next
statewide general election;

(iii) A statement of which districts or wards, as changed, are on the ballot at
the next statewide primary or general election, as applicable, and whether the
members elected from such districts or wards are being elected for four-year
terms or two-year terms;

(iv) A statement specifying the newly established districts which each member
will represent for the remainder of his or her term, if necessary;

(v) If the change in number adds members to the school board, a statement of
the number of members to be elected at the next statewide general election,
including the members whose terms are expiring and the additional members,
and the districts or wards of such members to be elected to four-year terms and
the districts or wards of such members to be elected to two-year terms so that
approximately one-half of the total number of members are elected at each
statewide general election; and
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(vi) If the change in number decreases the number of members on the school
board, a statement of the number of members to be elected at the next
statewide general election, if any, and at the subsequent statewide general
election, if necessary, and the districts or wards of such members to be elected
at such elections to four-year terms and the districts or wards of such members
to be elected at such elections to two-year terms so that approximately one-half
of the total number of members are elected at each statewide general election.

(2) If the members of the school board of a Class III school district are
nominated and elected by district or ward, the board may by resolution provide
for the nomination of the members by district or ward and the election of the
members at large. If the members are nominated by district or ward and
elected at large, the board may by resolution provide for the nomination and
election of the members by district or ward.

(3) Any Class III school district which has a nine-member school board on
January 1, 2015, may continue to have a nine-member school board without
complying with the requirements of this section.

Source: Laws 1974, LB 592, § 8; Laws 1981, LB 303, § 4; Laws 1994, LB
76, § 602; R.S.1943, (1994), § 79-803.11; Laws 1996, LB 900,
§ 303; Laws 1997, LB 595, § 5; Laws 2014, LB946, § 42; Laws
2018, LB377, § 38.
Operative date January 1, 2019.

79-553 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(d) SCHOOL BOARD MEETINGS AND PROCEDURES

79-554 Class III school district; school board; quorum; meetings; open to
public.

In all meetings of a school board of a Class III school district, a majority of
the members shall constitute a quorum for the transaction of business. Regular
meetings shall be held on or before the third Monday of every month. All
meetings of the board shall be subject to the Open Meetings Act. Special
meetings may be called by the president or any two members, but all members
shall have notice of the time and place of meeting. If a school district is
participating in an approved unified system as provided in section 79-4,108,
regular meetings of such district’s school board shall be held at least twice
during the school year.

Source: Laws 1881, c. 78, subdivision V, § 1, p. 352; Laws 1885, c. 79,
§ 1, p. 324; R.S.1913, § 6781; C.S.1922, § 6322; C.S.1929,
§ 79-501; R.S.1943, § 79-501; Laws 1949, c. 256, § 78, p. 719;
Laws 1972, LB 1268, § 1; Laws 1973, LB 429, § 1; Laws 1980,
LB 735, 8§ 1; Laws 1988, LB 812, § 2; Laws 1990, LB 1109, § 1;
Laws 1991, LB 689, § 1; Laws 1991, LB 836, § 32; R.S.1943,
(1994), § 79-439; Laws 1996, LB 900, § 307; Laws 2003, LB 67,
§ 7; Laws 2004, LB 821, § 25; Laws 2018, LB377, § 39.
Operative date January 1, 2019.

Cross References

Open Meetings Act, see section 84-1407.
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79-556 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-557 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-558 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-559 Class III or IV school district; school board or board of education;
student member; term; qualifications.

(1) The school board or board of education of any Class IIT or IV school
district may include at least one nonvoting member who is a public high school
student from the district. If the board elects to include such a nonvoting student
member, the student member shall serve for a term of one year, beginning on
September 1, and shall be the student body or student council president, the
senior class representative, or a representative elected from and by the entire
student body, as designated by the voting members of the board.

(2) Any nonvoting student member of the board has the privilege of attending
all open meetings of the board but shall be excluded from executive sessions.

Source: Laws 1982, LB 440, § 1; R.S.1943, (1994), § 79-547.02; Laws
1996, LB 900, § 312; Laws 2013, LB125, § 7; Laws 2018, LB377,
§ 40.
Operative date January 1, 2019.

79-563 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(e) SCHOOL BOARD OFFICERS

79-564 Class III school district; school board; officers; elect.

At the first meeting of each school board or board of education elected in a
Class III school district, and annually thereafter, the board shall elect from
among its members a president and vice president. The board shall also elect a
secretary who need not be a member of the board. If the secretary is a member
of the board, an assistant secretary may be named and his or her duties and
compensation set by the board.

Source: Laws 1969, c. 257, § 39, p. 953; Laws 1973, LB 557, § 9;
R.S.1943, (1994), § 79-516.06; Laws 1996, LB 900, § 317; Laws
2018, LB377, § 41.
Operative date January 1, 2019.

79-565 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-568 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-569 Class III or IV school district; president; powers and duties.

The president of the school board of a Class III or IV school district shall: (1)
Preside at all meetings of the district; (2) countersign all orders upon the
treasury for money to be disbursed by the district and all warrants of the
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secretary on the county treasurer for money raised for district purposes or
apportioned to the district by the county treasurer; (3) administer the oath to
the secretary and treasurer of the district when such an oath is required by law
in the transaction of the business of the district; and (4) perform such other
duties as may be required by law of the president of the board. He or she is
entitled to vote on any issue that may come before any meeting.

Source: Laws 1881, c. 78, subdivision IV, § 1, p. 345; Laws 1901, c. 63,
§ 5, p. 439; Laws 1909, c. 120, § 1, p. 460; R.S.1913, § 6763;
C.S.1922, § 6304; C.S.1929, § 79-401; R.S.1943, § 79-401; Laws
1949, c. 256, § 91, p. 723; R.S.1943, (1994), § 79-452; Laws
1996, LB 900, § 322; Laws 1997, LB 345, § 25; Laws 1999, LB
272, § 76; Laws 2009, LB549, § 21; Laws 2018, LB377, § 42.
Operative date January 1, 2019.

Cross References

For form of oath, see sections 11-101 and 11-101.01.

79-570 Class III or IV school district; president; meetings; maintenance of
order.

If at any district meeting of a Class III or IV school district any person
conducts himself or herself in a disorderly manner and persists in such conduct
after notice by the president or person presiding, the president or person
presiding may order such person to withdraw from the meeting and, if the
person refuses, may order any person or persons to take such person into
custody until the meeting is adjourned.

Source: Laws 1881, c. 78, subdivision 1V, § 2, p. 345; R.S.1913, § 6764;
C.S.1922, § 6305; C.S.1929, § 79-402; R.S.1943, § 79-402; Laws
1949, c. 256, § 92, p. 724; Laws 1988, LB 1030, § 51; R.S.1943,
(1994), § 79-453; Laws 1996, LB 900, § 323; Laws 2018, LB377,
§ 43.
Operative date January 1, 2019.

79-572 Class III or IV school district; president; actions for or against
district; appearance required.

The president of a Class III or IV school district shall appear for and on
behalf of the district in all suits brought by or against the district.

Source: Laws 1881, c. 78, subdivision IV, § 7, p. 347; R.S.1913, § 6769;
C.S.1922, § 6310; C.S.1929, § 79-407; R.S.1943, § 79-407; Laws
1949, c. 256, § 94, p. 724; R.S.1943, (1994), § 79-455; Laws
1996, LB 900, § 325; Laws 2018, LB377, § 44.
Operative date January 1, 2019.

79-576 Class III or IV school district; secretary; duty as clerk of board.

The secretary of a Class III or IV school district shall be clerk of the school
board and of all meetings when present, but if he or she is not present, the
school board may appoint a clerk for the time being, who shall certify the
proceedings to the secretary to be recorded by him or her.

Source: Laws 1881, c. 78, subdivision IV, § 9, p. 348; R.S.1913, § 6771;
C.S.1922, § 6312; C.S.1929, § 79-409; R.S.1943, § 79-409; Laws
1949, c. 256, § 95, p. 724; Laws 1996, LB 604, § 6; R.S5.1943,
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(1994), § 79-456; Laws 1996, LB 900, § 329; Laws 1997, LB 345,
§ 27; Laws 2016, LB1066, § 5; Laws 2018, LB377, § 45.
Operative date January 1, 2019.

79-577 Class III or IV school district; secretary; books, records, and reports;
duty to preserve.

The secretary of a Class III or IV school district shall (1) record all proceed-
ings of the district in a book furnished by the district to be kept for that
purpose, (2) preserve copies of all reports, and (3) safely preserve and keep all
books and papers belonging to the office.

Source: Laws 1881, c. 78, subdivision IV, § 10, p. 348; R.S.1913, § 6772;
C.S.1922, § 6313; C.S.1929, § 79-410; R.S.1943, § 79-410; Laws
1949, c. 256, § 96, p. 724; R.S.1943, (1994), § 79-457; Laws
1996, LB 900, § 330; Laws 1999, LB 272, § 78; Laws 2018,
LB377, § 46.
Operative date January 1, 2019.

79-578 Class III or IV school district; secretary; school census; duty to take;
time allowed.

The secretary of a Class III or IV school district shall take, or cause to be
taken by some person appointed for the purpose by a majority vote of the
school board, the census of the school district and then make or cause to be
made a list in writing of the names of all the children belonging to such district,
from birth through twenty years of age, together with the names of all the
taxpayers in the district. A copy of the list, verified by oath of the person taking
such census or by affidavit appended to or endorsed on the list, setting forth
that it is a correct list of the names of all children belonging in the district from
birth through twenty years of age and that it reflects such information as of
June 30, shall be maintained as provided in section 79-524.

Source: Laws 1881, c. 78, subdivision IV, § 12, p. 349; Laws 1889, c. 78,
§ 10, p. 546; R.S.1913, § 6774; C.S.1922, § 6315; C.S.1929,
§ 79-412; Laws 1931, c. 139, § 1, p. 385; C.S.Supp., 1941,
§ 79-412; R.S.1943, § 79-412; Laws 1949, c. 256, § 97, p. 724;
Laws 1955, c. 315, § 7, p. 977; Laws 1957, c. 346, § 1, p. 1189;
Laws 1967, c. 534, § 1, p. 1769; Laws 1976, LB 587, § 1; Laws
1978, LB 874, § 2; Laws 1990, LB 1090, § 7; Laws 1991, LB 511,
§ 36; Laws 1992, LB 245, § 41; R.S.1943, (1994), § 79-458; Laws
1996, LB 900, § 331; Laws 1999, LB 272, § 79; Laws 2018,
LB377, § 47.

Operative date January 1, 2019.

79-579 Class III or IV school district; district officers; disputes over orders;
county attorney; duty to investigate; mandamus.

Whenever a secretary or president of the school board of a Class III or IV
school district refuses to sign orders on the treasurer or the treasurer thinks
best to refuse the payment of orders drawn upon him or her, the difficulty shall
be referred for adjudication to the county attorney, who shall proceed at once
to investigate the matter. If the county attorney finds that the officer com-
plained of refuses through contumacy or for insufficient reasons, the county
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attorney, on behalf of the district, shall apply to the proper court for a writ of
mandamus to compel the officer to perform his or her duty.

Source: Laws 1881, c. 78, subdivision III, § 11, p. 345; R.S.1913, § 6762;
C.S.1922, § 6303; C.S.1929, § 79-311; R.S.1943, § 79-311; Laws
1949, c. 256, § 106, p. 727; R.S.1943, (1994), § 79-467; Laws
1996, LB 900, § 332; Laws 1999, LB 272, § 80; Laws 2018,
LB377, § 48.
Operative date January 1, 2019.

79-580 Class III school district; board of education; claims against; record of
proceedings; secretary; duty to publish.

The secretary of the school board or board of education of each Class III
school district shall, within ten days after any regular or special meeting of the
board, publish one time in a legal newspaper published in or of general
circulation in such district a list of the claims, arising on contract or tort,
allowed at the meeting. The list shall set forth the name of the claimant and the
amount and nature of the claim allowed, to consist of not more than ten words
in stating the nature of each such claim. The secretary shall likewise cause to be
published a concise summary of all other proceedings of such meetings.
Publication of such claims or proceedings in a legal newspaper shall not be
required unless the publication can be done at an expense not exceeding the
rates provided by law for the publication of proceedings of county boards.

Source: Laws 1972, LB 1255, § 1; R.S.1943, (1994), § 79-552; Laws 1996,
LB 900, § 333; Laws 2018, LB377, § 49.
Operative date January 1, 2019.

79-581 Class III school district; publication of claims and summary of
proceedings; noncompliance by secretary; penalty.

The secretary of any school board or board of education of a Class III school
district failing or neglecting to comply with the provisions of section 79-580
shall be guilty of a Class V misdemeanor. In the discretion of the court, the
judgment of conviction may provide for the removal from office of such
secretary for such failure or neglect.

Source: Laws 1947, c. 274, § 2, p. 879; R.S.Supp.,1947, § 79-604.02;
Laws 1949, c. 256, § 198, p. 755; Laws 1977, LB 39, § 254;
R.S.Supp.,1980, § 79-514; R.S.1943, (1994), § 79-703.01; Laws
1996, LB 900, § 334; Laws 1997, LB 347, § 17; Laws 2018,
LB377, § 50.

Operative date January 1, 2019.

79-585 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-586 Class III or IV school district; treasurer; bond or insurance; filing;
failure to give; effect.

The treasurer of each Class III or IV school district shall, within ten days
after his or her election, execute to the county and file with the secretary a
bond or evidence of equivalent insurance coverage of not less than five hundred
dollars in any instance and not more than double the amount of money, as
nearly as can be ascertained, to come into his or her hands as treasurer at any
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one time, which bond shall be signed by either a personal surety or a surety
company or companies of recognized responsibility as surety or sureties, to be
approved by the president and secretary, conditioned for the faithful discharge
of the duties of the office. The bond when approved or evidence of equivalent
insurance coverage shall be filed by the secretary in the office of the county
treasurer of the county in which the school district is situated. If the treasurer
fails to execute such bond or provide evidence of such insurance coverage, the
office shall be declared vacant by the school board or board of education and
the board shall immediately appoint a treasurer who shall be subject to the
same conditions and possess the same powers as if elected to that office. The
treasurer shall have no power or authority to withdraw or disburse the money
of the district prior to filing the bond or evidence of equivalent insurance
coverage provided for in this section.

Source: Laws 1881, c. 78, subdivision IV, § 4, p. 346; Laws 1883, c. 72,
§ 6, p. 291; R.S.1913, § 6766; C.S.1922, § 6307; C.S.1929,
§ 79-404; R.S.1943, § 79-404; Laws 1949, c. 256, § 98, p. 725;
Laws 1959, c. 392, § 1, p. 1348; Laws 1975, LB 103, § 2;
R.S.1943, (1994), § 79-459; Laws 1996, LB 900, § 339; Laws
2005, LB 380, § 1; Laws 2018, LB377, § 51.
Operative date January 1, 2019.

79-587 Class III or IV school district; treasurer; district funds; receipt and
disbursement.

The treasurer of each Class III or IV school district shall apply for and
receive from the county treasurer all school money apportioned to or collected
for the district by the county treasurer, upon order of the secretary counter-
signed by the president. The treasurer shall pay out all money received by him
or her, on the order of the secretary countersigned by the president of such
district.

Source: Laws 1881, c. 78, subdivision IV, § 5, p. 346; R.S.1913, § 6767;
C.S.1922, § 6308; C.S.1929, § 79-405; R.S.1943, § 79-405; Laws
1949, c. 256, § 99, p. 725; R.S.1943, (1994), § 79-460; Laws
1996, LB 900, § 340; Laws 2018, LB377, § 52.
Operative date January 1, 2019.

79-588 Class III or IV school district; treasurer; records and reports re-
quired; delivery upon expiration of office.

The treasurer of a Class III or IV school district shall keep a record in which
the treasurer shall enter all the money received and disbursed by him or her,
specifying particularly (1) the source from which money has been received, (2)
to what fund it belongs, and (3) the person or persons to whom and the object
for which the same has been paid out. The treasurer shall present to the
district, at each annual meeting, a report in writing containing a statement of
all money received during the preceding year and of the disbursement made
with the items of such disbursements and exhibit the vouchers therefor. At the
close of the treasurer’s term of office, he or she shall settle with the school
board and shall hand over to his or her successor the records and all receipts,
vouchers, orders, and papers coming into his or her hands as treasurer of the
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district, together with all money remaining in his or her hands as such
treasurer.

Source: Laws 1881, c. 78, subdivision IV, § 6, p. 347; R.S.1913, § 6768;
C.S.1922, § 6309; C.S.1929, § 79-406; R.S.1943, § 79-406; Laws
1949, c. 256, § 100, p. 726; R.S.1943, (1994), § 79-461; Laws
1996, LB 900, § 341; Laws 1999, LB 272, § 81; Laws 2018,
LB377, § 53.
Operative date January 1, 2019.

79-594 Class III or IV school district; superintendent; appointment; salary;
term.

The school board in a Class III or IV school district may also elect at any
regular meeting one superintendent of public instruction with such salary as
the board deems best and may enter into contract with him or her at its
discretion, for a term not to exceed three years.

Source: Laws 1881, c. 78, § 8, p. 379; Laws 1883, c. 72, § 20, p. 298;
Laws 1899, c. 66, § 1, p. 295; Laws 1903, c. 93, § 1, p. 546;
R.S.1913, § 6955; C.S.1922, § 6589; Laws 1929, c. 94, § 3, p.
353; C.S.1929, § 79-2508; Laws 1937, c. 182, § 4, p. 716;
C.S.Supp.,1941, § 79-2508; R.S.1943, § 79-2519; Laws 1949, c.
256, § 206, p. 758; R.S.1943, (1994), § 79-519; Laws 1996, LB
900, § 347; Laws 1997, LB 345, § 28; Laws 2018, LB377, § 54.
Operative date January 1, 2019.

Cross References

Class V school district, appointment of superintendent, see section 79-567.

() PROVIDING EDUCATION OUTSIDE THE DISTRICT

79-598 Pupils; instruction in another district; contracts authorized; contents;
cost per pupil; determination; transportation; attendance reports; noncompli-
ance penalties; dissolution of district.

(1) The school board of any public school district in this state, when
authorized by a majority of the votes cast at any annual or special meeting,
shall (a) contract with the board of any neighboring public school district or
districts for the instruction of all or any part of the pupils residing in the first
named district in the school or schools maintained by the neighboring public
school district or districts for a period of time not to exceed two years and (b)
make provision for the transportation of such pupils to the school or schools of
the neighboring public school district or districts.

(2) The school board of any public school district may also, when petitioned
to do so by at least two-thirds of the parents residing in the district having
children of school age who will attend school under the contract plan, (a)
contract with the board of any neighboring public school district or districts for
the instruction of all or any part of the pupils residing in the first named district
in the school or schools maintained by the neighboring public school district or
districts for a period of time not to exceed two years and (b) make provision for
the transportation of such pupils to the school or schools of the neighboring
public school district or districts.

(3) The contract price for instruction referred to in subsections (1) and (2) of
this section shall be the cost per pupil for the immediately preceding school
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year or the current year, whichever appears more practical as determined by
the board of the district which accepts the pupils for instruction. The cost per
pupil shall be determined by dividing the sum of the operational cost and debt
service expense of the accepting district, except retirement of debt principal,
plus three percent of the insurable or present value of the school plant and
equipment of the accepting district, by the average daily membership of pupils
in the accepting district. Payment of the contract price shall be made in equal
installments at the beginning of the first and second semesters.

(4) All the contracts referred to in subsections (1) and (2) of this section shall
be in writing, and copies of all such contracts shall be filed in the office of the
superintendent of the school district on or before August 15 of each year.
School districts thus providing instruction for their children in neighboring
districts shall be considered as maintaining a school as required by law. The
teacher of the school providing the instruction shall keep a separate record of
the attendance of all pupils from the first named district and make a separate
report to the secretary of that district. The board of every sending district
contracting under this section shall enter into contracts with school districts of
the choice of the parents of the children to be educated under the contract plan.
Any school district failing to comply with this section shall not be paid any
funds from the state apportionment of school funds while such violation
continues.

(5) The State Committee for the Reorganization of School Districts may
dissolve any district (a) failing to comply with this section, (b) in which the
votes cast at an annual or special election on the question of contracting with a
neighboring district are evenly divided, or (¢) in which the governing body of
the district is evenly divided in its vote on the question of contracting pursuant
to subsection (2) of this section. The state committee shall dissolve and attach to
a neighboring district or districts any school district which, for two consecutive
years, contracts for the instruction of its pupils, except that when such dissolu-
tion will create extreme hardships on the pupils or the district affected, the
State Board of Education may, on application by the school board of the
district, waive the requirements of this subsection. The dissolution of any school
district pursuant to this section shall be effected in the manner prescribed in
section 79-498.

Source: Laws 1897, c. 64, § 1, p. 311; R.S.1913, § 6944; C.S.1922,
§ 6526; C.S.1929, § 79-2103; R.S.1943, § 79-2112; Laws 1945, c.
212, § 1, p. 625; Laws 1947, c. 287, § 1, p. 896; Laws 1949, c.
256, § 124, p. 733; Laws 1951, c. 280, § 1, p. 944; Laws 1953, c.
291, 8§ 5, p. 990; Laws 1953, c. 298, § 2, p. 1006; Laws 1955, c.
313, § 1, p. 966; Laws 1955, c. 314, § 1, p. 968; Laws 1955, c.
315, § 8, p. 977; Laws 1959, c. 393, § 1, p. 1349; Laws 1959, c.
386, § 2, p. 1337; Laws 1961, c. 401, § 1, p. 1215; Laws 1965, c.
521, 8 1, p. 1647; Laws 1967, c. 535, § 1, p. 1770; Laws 1967, c.
536, § 1, p. 1773; Laws 1969, c. 709, § 3, p. 2724; Laws 1971,
LB 292, § 10; Laws 1989, LB 30, § 4; Laws 1989, LB 487, § 4;
R.S.1943, (1994), § 79-486; Laws 1996, LB 900, § 351; Laws
1999, LB 272, § 82; Laws 2003, LB 67, § 9; Laws 2009, LB549,
§ 22; Laws 2018, LB377, § 55.

Operative date January 1, 2019.
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Cross References

Contract for instruction relative to certain mergers and dissolutions, see section 79-470.
Depopulated districts, provisions for contracting, see section 79-499.
Expense of opposing dissolution order under this section, see section 79-471.

79-5,104 Class III school district; tuition of pupil attending school outside of
district; payment, when.

The school board or board of education of any Class III school district may,
in its discretion, pay the regular school tuition for any pupil residing in such
school district and attending a school outside such school district when, in the
opinion of the board, the best interests of the pupil or the school district may so
require.

Source: Laws 1955, c. 317, § 1, p. 982; R.S.1943, (1994), § 79-516.01;
Laws 1996, LB 900, § 357; Laws 2018, LB377, § 56.
Operative date January 1, 2019.

79-5,107 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-5,108 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

ARTICLE 6
SCHOOL TRANSPORTATION

Section

79-604. Pupils; transportation; buses; routes, posting with signs.

79-605. Nonresident pupils; transportation; schedule of fees; applicability of section.

79-607. Pupil transportation vehicles; State Board of Education; rules and regulations;
violations; penalty.

79-608. Students; transportation; buses; operator; requirements; violation; penalty.

79-611. Students; transportation; transportation allowance; when authorized;
limitations; board; authorize service.

79-604 Pupils; transportation; buses; routes, posting with signs.

The Department of Transportation shall post on state highways signs reading:
Unlawful to pass school buses stopped to load or unload children. These signs
shall be adequate in size and number to properly inform the public. School
districts may obtain and post such signs on other bus route roads upon the
approval of appropriate county officials. The Department of Transportation may
furnish such signs at cost to school districts.

Source: Laws 1959, c. 396, § 2, p. 1355; R.S.1943, (1994), § 79-488.03;
Laws 1996, LB 900, § 365; Laws 2017, LB339, § 271.

79-605 Nonresident pupils; transportation; schedule of fees; applicability of
section.

Except as otherwise provided in this section, any school board may authorize
the use of buses belonging to the school district for the transportation of school
children residing outside such district. A fee sufficient to pay the additional
costs of such transportation shall be charged each person so transported. The
board shall prepare a schedule of all such fees charged, and a copy of such
schedule shall be filed in the office of the superintendent of the school district.
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This section shall not apply to an agreement for transportation entered into
pursuant to section 79-241.

Source: Laws 1959, c. 394, § 2, p. 1352; Laws 1991, LB 207, § 1; Laws
1993, LB 348, § 20; R.S.1943, (1994), § 79-488.04; Laws 1996,
LB 900, § 366; Laws 1999, LB 272, § 83; Laws 2018, LB377,
§ 57.
Operative date January 1, 2019.

Cross References

Public Elementary and Secondary Student Fee Authorization Act, see section 79-2,125.

79-607 Pupil transportation vehicles; State Board of Education; rules and
regulations; violations; penalty.

The State Board of Education shall adopt and promulgate rules and regula-
tions for operators of pupil transportation vehicles as to physical and mental
qualities, driving skills and practices, and knowledge of traffic laws, rules, and
regulations which relate to school bus transportation. Such traffic rules and
regulations shall by reference be made a part of any such contract with a school
district. Any officer or employee of any school district who violates any of the
traffic rules or regulations or fails to include obligations to comply with the
traffic rules and regulations in any contract executed by him or her on behalf of
a school district may be guilty of a Class V misdemeanor and may, upon
conviction thereof, be subject to removal from office or employment. Any
person operating a school bus under contract with a school district who fails to
comply with any of such traffic rules and regulations may be guilty of breach of
contract, and such person may be dismissed or such contract may be canceled
after notice and hearing by such school district.

Source: Laws 1996, LB 900, § 368; Laws 2016, LB1066, § 6.

79-608 Students; transportation; buses; operator; requirements; violation;
penalty.

(1) Any person, before operating a school bus, including any school bus
which transports students by direct contract with the students or their parents
and not owned by or under contract with the school district or nonpublic
school, shall submit himself or herself to an examination by a licensed physi-
cian to determine whether or not he or she meets the physical and mental
standards established pursuant to section 79-607 and shall furnish to the school
board or board of education or the governing authority of a nonpublic school a
written report of each such examination on standard forms prescribed by the
State Department of Education, signed by the person conducting the same,
showing that he or she is qualified to operate a school bus and that he or she
meets the physical and mental standards.

(2) 1t shall be unlawful for any person operating a school bus to be or remain
on duty for a longer period than sixteen consecutive hours. When any person
operating a bus has been continuously on duty for sixteen hours, he or she shall
be relieved and not be permitted or required to again go on duty without having
at least ten consecutive hours’ rest off duty, and no such operator, who has
been on duty sixteen hours in the aggregate in any twenty-four-hour period,
shall be required or permitted to continue or again go on duty without having
had at least eight consecutive hours off duty.
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(3) Any person violating this section shall be guilty of a Class V misdemeanor.
His or her contract with the school district shall be canceled as provided in
section 79-607.

Source: Laws 1963, c. 460, § 1, p. 1488; Laws 1965, c. 523, § 3, p. 1653;
Laws 1971, LB 292, § 13; Laws 1973, LB 358, § 2; Laws 1977,
LB 39, § 251; Laws 1989, LB 285, § 142; Laws 1990, LB 980,
§ 35; R.S.1943, (1994), § 79-488.06; Laws 1996, LB 900, § 369;
Laws 2009, LB549, § 24; Laws 2018, LB347, § 2.
Operative date January 1, 2019.

79-611 Students; transportation; transportation allowance; when authorized;
limitations; board; authorize service.

(1) The school board of any school district shall provide free transportation,
partially provide free transportation, or pay an allowance for transportation in
lieu of free transportation as follows:

(a) When a student attends an elementary school in his or her own district
and lives more than four miles from the public schoolhouse in such district as
measured by the shortest route that must actually and necessarily be traveled
by motor vehicle to reach the student’s residence;

(b) When a student is required to attend an elementary school outside of his
or her own district and lives more than four miles from such elementary school
as measured by the shortest route that must actually and necessarily be traveled
by motor vehicle to reach the student’s residence;

(c) When a student attends a secondary school in his or her own Class III
school district and lives more than four miles from the public schoolhouse as
measured by the shortest route that must actually and necessarily be traveled
by motor vehicle to reach the student’s residence. This subdivision does not
apply to any elementary-only school district that merged with a high-school-
only school district to form a new Class III school district on or after January 1,
1997, and before June 16, 2006; and

(d) When a student, other than a student in grades ten through twelve in a
Class V district, attends an elementary or junior high school in his or her own
Class V district and lives more than four miles from the public schoolhouse in
such district as measured by the shortest route that must actually and necessar-
ily be traveled by motor vehicle to reach the student’s residence.

(2)(a) For school years prior to school year 2017-18 and as required pursuant
to subsection (3) of section 79-241, the school board of any school district that
is a member of a learning community shall provide free transportation for a
student who resides in such learning community and attends school in such
school district if (i) the student is transferring pursuant to the open enrollment
provisions of section 79-2110, qualifies for free or reduced-price lunches, lives
more than one mile from the school to which he or she transfers, and is not
otherwise disqualified under subdivision (2)(c) of this section, (ii) the student is
transferring pursuant to the open enrollment provisions of section 79-2110, is a
student who contributes to the socioeconomic diversity of enrollment at the
school building he or she attends, lives more than one mile from the school to
which he or she transfers, and is not otherwise disqualified under subdivision
(2)(c) of this section, (iii) the student is attending a focus school or program and
lives more than one mile from the school building housing the focus school or
program, or (iv) the student is attending a magnet school or program and lives
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more than one mile from the magnet school or the school housing the magnet
program.

(b) For purposes of this subsection, student who contributes to the socioeco-
nomic diversity of enrollment at the school building he or she attends has the
definition found in section 79-2110. This subsection does not prohibit a school
district that is a member of a learning community from providing transporta-
tion to any intradistrict student.

(¢) For any student who resides within a learning community and transfers to
another school building pursuant to the open enrollment provisions of section
79-2110 and who had not been accepted for open enrollment into any school
building within such district prior to September 6, 2013, the school board is
exempt from the requirement of subdivision (2)(a) of this section if (i) the
student is transferring to another school building within his or her home school
district or (ii) the student is transferring to a school building in a school district
that does not share a common border with his or her home school district.

(3) The transportation allowance which may be paid to the parent, custodial
parent, or guardian of students qualifying for free transportation pursuant to
subsection (1) or (2) of this section shall equal two hundred eighty-five percent
of the mileage rate provided in section 81-1176, multiplied by each mile
actually and necessarily traveled, on each day of attendance, beyond which the
one-way distance from the residence of the student to the schoolhouse exceeds
three miles. Such transportation allowance does not apply to students residing
in a learning community who qualify for free or reduced-price lunches.

(4) Whenever students from more than one family travel to school in the
same vehicle, the transportation allowance prescribed in subsection (3) of this
section shall be payable as follows:

(a) To the parent, custodial parent, or guardian providing transportation for
students from other families, one hundred percent of the amount prescribed in
subsection (3) of this section for the transportation of students of such parent’s,
custodial parent’s, or guardian’s own family and an additional five percent for
students of each other family not to exceed a maximum of one hundred twenty-
five percent of the amount determined pursuant to subsection (3) of this
section; and

(b) To the parent, custodial parent, or guardian not providing transportation
for students of other families, two hundred eighty-five percent of the mileage
rate provided in section 81-1176 multiplied by each mile actually and necessari-
ly traveled, on each day of attendance, from the residence of the student to the
pick-up point at which students transfer to the vehicle of a parent, custodial
parent, or guardian described in subdivision (a) of this subsection.

(5) When a student who qualifies under the mileage requirements of subsec-
tion (1) of this section lives more than three miles from the location where the
student must be picked up and dropped off in order to access school-provided
free transportation, as measured by the shortest route that must actually and
necessarily be traveled by motor vehicle between his or her residence and such
location, such school-provided transportation shall be deemed partially provid-
ed free transportation. School districts partially providing free transportation
shall pay an allowance to the student’s parent or guardian equal to two
hundred eighty-five percent of the mileage rate provided in section 81-1176
multiplied by each mile actually and necessarily traveled, on each day of
attendance, beyond which the one-way distance from the residence of the
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student to the location where the student must be picked up and dropped off
exceeds three miles.

(6) The board may authorize school-provided transportation to any student
who does not qualify under the mileage requirements of subsection (1) of this
section and may charge a fee to the parent or guardian of the student for such
service. No transportation payments shall be made to a family for mileage not
actually traveled by such family. The number of days the student has attended
school shall be reported monthly by the teacher to the board of such public
school district.

(7) No more than one allowance shall be made to a family irrespective of the
number of students in a family being transported to school.

(8) No student shall be exempt from school attendance on account of distance
from the public schoolhouse.

Source: Laws 1927, c. 84, § 1, p. 251; Laws 1929, c. 92, § 1, p. 348;
C.S.1929, § 79-1902; Laws 1931, c. 149, § 1, p. 405; Laws 1941,
c. 163, §1, p. 650; C.S.Supp.,1941, § 79-1902; R.S.1943,
§ 79-1907; Laws 1949, c. 256, § 128, p. 735; Laws 1951, c. 276,
§ 6, p. 930; Laws 1955, c. 315, § 9, p. 979; Laws 1963, c. 483,
§ 1, p. 1553; Laws 1969, c. 717, § 1, p. 2743; Laws 1969, c. 718,
§ 1, p. 2744; Laws 1969, c. 719, § 1, p. 2746; Laws 1976, LB 852,
§ 1; Laws 1977, LB 117, § 1; Laws 1977, LB 33, § 10; Laws
1979, LB 425, § 1; Laws 1980, LB 867, § 2; Laws 1981, LB 204,
§ 156; Laws 1981, LB 316, § 3; Laws 1986, LB 419, § 1; Laws
1987, LB 200, § 1; Laws 1990, LB 259, § 22; Laws 1990, LB
1059, § 38; Laws 1993, LB 348, § 21; Laws 1994, LB 1311, § 1;
R.S.1943, (1994), § 79-490; Laws 1996, LB 900, § 372; Laws
1997, LB 710, § 4; Laws 1997, LB 806, § 28; Laws 1999, LB 272,
§ 84; Laws 2003, LB 394, § 7; Laws 2005, LB 126, § 42; Laws
2006, LB 1024, § 56; Referendum 2006, No. 422; Laws 2007,
LB641, § 10; Laws 2008, LB1154, § 8; Laws 2009, LB549, § 25;
Laws 2013, LB410, § 8; Laws 2013, LB585, § 2; Laws 2016,
LB1067, § 29; Laws 2018, LB377, § 58.

Operative date January 1, 2019.

Cross References

For definitions relating to affiliation of school districts, see section 79-4,101.

ARTICLE 7
ACCREDITATION, CURRICULUM, AND INSTRUCTION

(b) ACCREDITATION

Section
79-703. Public schools; approval and accreditation standards; accreditation
committee; duties; legislative intent.

(c) CURRICULUM AND INSTRUCTION REQUIREMENTS

79-716. Repealed. Laws 2018, LB377, § 87.
79-717. Repealed. Laws 2018, LB377, § 87.

79-728. Kindergarten programs; required.
(e) BOOKS, EQUIPMENT, AND SUPPLIES
79-734. School textbooks, equipment, and supplies; purchase and loan; rules and

regulations; department; duty.
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Section
(f) VOCATIONAL EDUCATION

79-738. Repealed. Laws 2017, LB512, § 41.
79-739. Repealed. Laws 2017, LB512, § 41.
79-740. Repealed. Laws 2017, LB512, § 41.
79-741. Repealed. Laws 2017, LB512, § 41.
79-742. Repealed. Laws 2017, LB512, § 41.
79-743. Repealed. Laws 2017, LB512, § 41.

79-744. Repealed. Laws 2017, LB512, § 41.
79-746. Interdistrict school agreements; authorized.

(i) QUALITY EDUCATION ACCOUNTABILITY ACT
79-759. Standard college admission test; administered; expense.

79-760.01. Academic content standards; State Board of Education; duties.

79-760.02. Academic content standards; school districts; duties.

79-760.03. Statewide assessment and reporting system for school year 2009-10 and
subsequent years; State Board of Education; duties; technical advisory
committee; terms; expenses.

79-760.06. Accountability system; combine multiple indicators; State Department of
Education; powers; duties; designation of priority schools.

79-760.07. Priority school; intervention team; members; duties; expenses; develop
progress plan; contents; compliance required; review; school board;
duties; Commissioner of Education; report; contents.

79-761. Mentor teacher programs; State Board of Education; duties.

(n) CENTER FOR STUDENT LEADERSHIP AND EXPANDED LEARNING ACT
79-772. Act, how cited.

79-773. Legislative findings.

79-774. Terms, defined.

79-775. Purpose of act; Center for Student Leadership and Expanded Learning;
duties.

(b) ACCREDITATION

79-703 Public schools; approval and accreditation standards; accreditation
committee; duties; legislative intent.

(1) To ensure both equality of opportunity and quality of programs offered, all
public schools in the state shall be required to meet quality and performance-
based approval or accreditation standards as prescribed by the State Board of
Education. The board shall establish a core curriculum standard, which shall
include multicultural education and vocational education courses, for all public
schools in the state. Accreditation and approval standards shall be designed to
assure effective schooling and quality of instructional programs regardless of
school size, wealth, or geographic location. Accreditation standards for school
districts that are members of a learning community shall include participation
in the community achievement plan for the learning community as approved by
the board. The board shall recognize and encourage the maximum use of
cooperative programs and may provide for approval or accreditation of pro-
grams on a cooperative basis, including the sharing of administrative and
instructional staff, between school districts for the purpose of meeting the
approval and accreditation requirements established pursuant to this section
and section 79-318.

(2) The Commissioner of Education shall appoint an accreditation committee
which shall be representative of the educational institutions and agencies of the
state and shall include as a member the director of admissions of the University
of Nebraska.
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(3) The accreditation committee shall be responsible for: (a) Recommending
appropriate standards and policies with respect to the accreditation and classi-
fication of schools; and (b) making recommendations annually to the commis-
sioner relative to the accreditation and classification of individual schools. No
school shall be considered for accreditation status which has not first fulfilled
all requirements for an approved school.

(4) By school year 1993-94 all public schools in the state shall be accredited.

(5) It is the intent of the Legislature that all public school students shall have
access to all educational services required of accredited schools. Such services
may be provided through cooperative programs or alternative methods of
delivery.

Source: Laws 1949, c. 248, § 1, p. 672; Laws 1953, c. 311, § 3, p. 1035;
Laws 1984, LB 994, § 7; Laws 1985, LB 633, § 5; Laws 1988, LB
940, § 10; R.S.Supp.,1988, § 79-1247.02; Laws 1989, LB 15, § 3;
Laws 1990, LB 259, § 30; Laws 1992, LB 922, § 6; R.S.1943,
(1994), § 79-4,140.16; Laws 1996, LB 900, § 377; Laws 2016,
LB1067, § 30.

Cross References

Multicultural education program, see section 79-719 et seq.
Private, denominational, or parochial schools, election not to meet approval or accreditation requirements, see section 79-1601.
Vocational education, interdistrict agreements, see section 79-745 et seq.

(c) CURRICULUM AND INSTRUCTION REQUIREMENTS

79-716 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-717 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-728 Kindergarten programs; required.
All school districts shall offer a kindergarten program.
Source: Laws 1988, LB 1197, § 2; R.S.1943, (1994), § 79-201.11; Laws

1996, LB 900, § 402; Laws 2018, LB377, § 59.
Operative date January 1, 2019.

Cross References

Kindergarten, entrance requirements, see section 79-214.

(e) BOOKS, EQUIPMENT, AND SUPPLIES

79-734 School textbooks, equipment, and supplies; purchase and loan; rules
and regulations; department; duty.

(1) School boards and boards of education of all classes of school districts
shall purchase all textbooks, equipment, and supplies necessary for the schools
of such district. The duty to make such purchases may be delegated to
employees of the school district.

(2) School boards and boards of education shall purchase and loan textbooks
to all children who are enrolled in kindergarten to grade twelve of a public
school and, upon individual request, to children who are enrolled in kindergar-
ten to grade twelve of a private school which is approved for continued legal
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operation under rules and regulations established by the State Board of
Education pursuant to subdivision (5)(c) of section 79-318. The Legislature may
appropriate funds to carry out the provisions of this subsection. A school
district is not obligated to spend any money for the purchase and loan of
textbooks to children enrolled in private schools other than funds specifically
appropriated by the Legislature to be distributed by the State Department of
Education for the purpose of purchasing and loaning textbooks as provided in
this subsection. Textbooks loaned to children enrolled in kindergarten to grade
twelve of such private schools shall be textbooks which are designated for use
in the public schools of the school district in which the child resides or the
school district in which the private school the child attends is located. Such
textbooks shall be loaned free to such children subject to such rules and
regulations as are or may be prescribed by such school boards or boards of
education. The State Department of Education shall adopt and promulgate
rules and regulations to carry out this section. The rules and regulations shall
include provisions for the distribution of funds appropriated for textbooks. The
rules and regulations shall include a deadline for applications from school
districts for distribution of funds. If funds are not appropriated to cover the
entire cost of applications, a pro rata reduction shall be made. It is the intent of
the Legislature that on or before October 1, 2016, the department provide to
the Education Committee of the Legislature recommended changes to this
subsection that reflect advances in technology and educational content for
students.

Source: Laws 1891, c. 46, § 1, p. 334; Laws 1903, c. 99, § 1, p. 570;
R.S.1913, § 6914; C.S.1922, § 6498; C.S.1929, § 79-1801; R.S.
1943, § 79-1801; Laws 1947, c. 283, § 1, p. 891; Laws 1949, c.
256, § 156, p. 745; Laws 1971, LB 659, § 2; Laws 1973, LB 358,
§ 3; Laws 1983, LB 203, § 1; Laws 1986, LB 757, § 1; Laws
1995, LB 159, § 1; R.S.Supp.,1995, § 79-4,118; Laws 1996, LB
900, § 408; Laws 2016, LB1066, § 7.

(f) VOCATIONAL EDUCATION
79-738 Repealed. Laws 2017, LB512, § 41.
79-739 Repealed. Laws 2017, LB512, § 41.
79-740 Repealed. Laws 2017, LB512, § 41.
79-741 Repealed. Laws 2017, LB512, § 41.
79-742 Repealed. Laws 2017, LB512, § 41.
79-743 Repealed. Laws 2017, LB512, § 41.
79-744 Repealed. Laws 2017, LB512, § 41.

79-746 Interdistrict school agreements; authorized.

Any public school district in this state may enter into an agreement with any
other public school district in this state to provide and share vocational
educational programs, particularly programs involving recent technological
developments such as electronics, computer science, and communications. The
agreement’s terms shall be approved by the school board or board of education
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of each school district participating in the agreement. The terms of the agree-
ment shall include, but not be limited to, the method of sharing or hiring
personnel, purchasing equipment and materials, and course curriculum.

The State Board of Education shall be apprised of all interdistrict school
agreements at the time such agreements are executed.

Source: Laws 1983, LB 207, § 2; R.S.1943, (1994), § 79-1435.02; Laws
1996, LB 900, § 420; Laws 2017, LB512, § 10.

(i) QUALITY EDUCATION ACCOUNTABILITY ACT

79-759 Standard college admission test; administered; expense.

No later than the 2017-18 school year, the State Department of Education
shall administer a standard college admission test, selected by the State Board
of Education, to students in the eleventh grade attending a public school in the
state in lieu of the assessment for the one grade in high school as required
under section 79-760.03. The department shall pay the expenses of administer-
ing such college admission test and may use funds from the Nebraska Edu-
cation Improvement Fund as provided in section 9-812.

Source: Laws 2011, LB637, § 26; Laws 2012, LB782, § 151; Laws 2014,
LB967, § 7; Laws 2016, LB930, § 2.

79-760.01 Academic content standards; State Board of Education; duties.

The State Board of Education shall adopt measurable academic content
standards for at least the grade levels required for statewide assessment
pursuant to section 79-760.03. The standards shall cover the subject areas of
reading, writing, mathematics, science, and social studies. The standards
adopted shall be sufficiently clear and measurable to be used for testing student
performance with respect to mastery of the content described in the state
standards. The State Board of Education shall develop a plan to review and
update standards for each subject area every seven years. The state board plan
shall include a review of commonly accepted standards adopted by school
districts.

Source: Laws 2000, LB 812, § 2; Laws 2007, LB653, § 5; Laws 2008,
LB1157, § 2; Laws 2015, LB525, § 11.

79-760.02 Academic content standards; school districts; duties.

In accordance with timelines that are adopted by the State Board of Edu-
cation, but in no event later than one year following the adoption or modifica-
tion of state standards, each school district shall adopt measurable quality
academic content standards in the subject areas of reading, writing, mathemat-
ics, science, and social studies. The standards may be the same as, or may be
equal to or exceed in rigor, the measurable academic content standards
adopted by the state board and shall cover at least the same grade levels.
School districts may work collaboratively with educational service units, with
learning communities, or through interlocal agreements to develop such stan-

dards.

Source: Laws 2000, LB 812, § 3; Laws 2007, LB653, § 6; Laws 2008,
LB1157, § 3; Laws 2015, LB525, § 12.
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79-760.03 Statewide assessment and reporting system for school year
2009-10 and subsequent years; State Board of Education; duties; technical
advisory committee; terms; expenses.

(1) For school year 2009-10 and each school year thereafter, the State Board
of Education shall implement a statewide system for the assessment of student
learning and for reporting the performance of school districts and learning
communities pursuant to this section. The assessment and reporting system
shall measure student knowledge of subject matter materials covered by meas-
urable academic content standards selected by the state board.

(2) The state board shall adopt a plan for an assessment and reporting system
and implement and maintain the assessment and reporting system according to
such plan. The plan shall be submitted annually to the State Department of
Education, the Governor, the chairperson of the Education Committee of the
Legislature, and the Clerk of the Legislature. The plan submitted to the
committee and the Clerk of the Legislature shall be submitted electronically.
The state board shall select grade levels for assessment and reporting required
pursuant to subsections (4) through (7) of this section. The purposes of the
system are to:

(a) Determine how well public schools are performing in terms of achieve-
ment of public school students related to the state academic content standards;

(b) Report the performance of public schools based upon the results of state
assessment instruments and national assessment instruments;

(¢) Provide information for the public and policymakers on the performance
of public schools; and

(d) Provide for the comparison among Nebraska public schools and the
comparison of Nebraska public schools to public schools elsewhere.

(3) The Governor shall appoint a technical advisory committee to review (a)
the statewide assessment plan, (b) state assessment instruments, and (c) the
accountability system developed under the Quality Education Accountability
Act. The technical advisory committee shall consist of three nationally recog-
nized experts in educational assessment and measurement, one administrator
from a school in Nebraska, and one teacher from a school in Nebraska. The
members shall serve terms of three years, except that two of the members shall
be appointed for initial terms of two years. Any vacancy shall be filled by the
Governor for the remainder of the term. One of the members shall be designat-
ed as chairperson by the Governor. Members shall be reimbursed for their
actual and necessary expenses as provided in sections 81-1174 to 81-1177. The
committee shall advise the Governor, the state board, and the State Department
of Education on the development of statewide assessment instruments and the
statewide assessment plan. The appointments to the committee shall be con-
firmed by the Legislature.

(4) Through school year 2016-17, the state board shall prescribe a statewide
assessment of writing that relies on writing samples in each of three grades
selected by the state board. Each year at least one of the three selected grades
shall participate in the statewide writing assessment with each selected grade
level participating at least once every three years.

(5) For school year 2009-10 and for each school year thereafter, the state
board shall prescribe a statewide assessment of reading. The statewide assess-
ment of reading shall include assessment instruments for each of the grade
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levels three through eight and for one grade in high school and standards
adopted by the state board pursuant to section 79-760.01. For school year
2017-18 and each school year thereafter, the statewide assessment of reading
shall include a component of writing as determined by the state board.

(6) For no later than school year 2010-11 and for each school year thereafter,
the state board shall prescribe a statewide assessment of mathematics. The
statewide assessment of mathematics shall include assessment instruments for
each of the grade levels three through eight and for one grade in high school
and standards adopted by the state board pursuant to section 79-760.01.

(7) For no later than school year 2011-12 and each school year thereafter, the
state board shall prescribe a statewide assessment of science. The statewide
assessment of science shall include assessment instruments for each of the
grade levels selected by the state board and standards adopted by the state
board pursuant to section 79-760.01. The grade levels shall include at least one
grade in elementary school, one grade in middle school or junior high school,
and one grade in high school.

(8) The department shall conduct studies to verify the technical quality of
assessment instruments and demonstrate the comparability of assessment in-
strument results required by the act. The department shall annually report such
findings to the Governor, the Legislature, and the state board. The report
submitted to the Legislature shall be submitted electronically.

(9) The state board shall recommend national assessment instruments for the
purpose of national comparison. Beginning with school year 2017-18, the state
board shall select a national assessment instrument that is also used as a
standard college admission test which shall be administered to students in the
eleventh grade in every public high school in each school district. Each school
district shall report individual student data for scores and sub-scores according
to procedures established by the state board and the department pursuant to
section 79-760.05.

(10) The aggregate results of assessment instruments and national assessment
instruments shall be reported by the district on a building basis to the public in
that district, to the learning community coordinating council if such district is a
member of a learning community, and to the department. Each learning
community shall also report the aggregate results of any assessment instru-
ments and national assessment instruments to the public in that learning
community and to the department. The department shall report the aggregate
results of any assessment instruments and national assessment instruments on a
learning community, district, and building basis as part of the statewide
assessment and reporting system.

(11)(a) The assessment and reporting plan shall:
(i) Provide for the confidentiality of the results of individual students; and
(ii) Include all public schools and all public school students.

(b) The state board shall adopt criteria for the inclusion of students with
disabilities, students entering the school for the first time, and students with
limited English proficiency.

The department may determine appropriate accommodations for the assess-
ment of students with disabilities or any student receiving special education
programs and services pursuant to section 79-1139. Alternate academic
achievement standards in reading, mathematics, and science and alternate
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assessment instruments aligned with the standards may be among the accom-
modations for students with severe cognitive disabilities.

(12) The state board may select additional grade levels, subject areas, or
assessment instruments for statewide assessment consistent with federal re-
quirements.

(13) The state board shall not require school districts to administer assess-
ments or assessment instruments which are not consistent with the act.

(14) The state board may appoint committees of teachers, from each appro-
priate subject area, and administrators to assist in the development of statewide
assessment instruments required by the act.

Source: Laws 2007, LB653, § 4; Laws 2008, LB1157, § 4; Laws 2012,
LB782, § 152; Laws 2016, LB930, § 3; Laws 2016, LB1066, § 8.

79-760.06 Accountability system; combine multiple indicators; State Depart-
ment of Education; powers; duties; designation of priority schools.

(1) On or before August 1, 2012, the State Board of Education shall establish
an accountability system to be used to measure the performance of individual
public schools and school districts. The accountability system shall combine
multiple indicators, including, but not limited to, graduation rates, student
growth and student improvement on the assessment instruments provided in
section 79-760.03, and other indicators of the performance of public schools
and school districts as established by the state board.

(2) Beginning with the reporting of data from school year 2014-15, the
indicators selected by the state board for the accountability system shall be
combined annually into a school performance score and district performance
score. The state board shall establish levels of performance based upon school
performance scores and district performance scores in order to annually
classify and report the performance of public schools and school districts
beginning with the reporting of data from school year 2014-15. The department
shall classify and report the performance of public schools and school districts
annually on or before December 31 of each calendar year.

(3) The state board shall designate priority schools based on such classifica-
tion. Schools designated as priority schools shall be at the lowest performance
level at the time of the initial priority school designation. Schools designated as
priority schools shall remain priority schools until such designation is removed
by the state board. No less than three schools may have a priority school
designation at one time. Schools designated as priority schools shall be subject
to the requirements of section 79-760.07. The State Department of Education
shall annually report the performance level of individual public schools and
school districts as part of the statewide assessment and reporting system.

Source: Laws 2012, LB870, § 2; Laws 2014, LB438, § 2; Laws 2015,
LB525,§ 13; Laws 2018, LB1081, § 8; Laws 2018, LB1110, § 1.
Effective date July 19, 2018.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB1081, section 8, with LB1110, section 1, to reflect all
amendments.

79-760.07 Priority school; intervention team; members; duties; expenses;
develop progress plan; contents; compliance required; review; school board;
duties; Commissioner of Education; report; contents.
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(1) For each school designated as a priority school, the Commissioner of
Education shall appoint an intervention team. The intervention team shall assist
the school district with diagnosing issues that negatively affect student achieve-
ment in the priority school, designing and implementing strategies to address
such issues through the progress plan, and developing measurable indicators of
progress.

(2) The intervention team shall be composed of up to five people with the
education and experience to carry out the responsibilities of the team. Any
member of the intervention team may receive pay for work performed in
conjunction with his or her duties as a member of such team. Such pay shall be
determined and provided (a) by the State Department of Education for any
member of the intervention team who is not an employee of the school district
containing the priority school for which such intervention team is appointed or
(b) by the school district containing the priority school for which the interven-
tion team is appointed for any member of the intervention team who is an
employee of such school district. Any member of the intervention team who is
eligible to receive pay from the department pursuant to subdivision (a) of this
subsection shall also be eligible for reimbursement of actual and necessary
expenses incurred in carrying out his or her duties as a member of such team
as provided in sections 81-1174 to 81-1177. Reimbursement of actual and
necessary expenses for any member of the intervention team who is an
employee of the school district containing the priority school for which the
intervention team is appointed shall be provided in accordance with the
policies and procedures of such school district.

(3) The intervention team, in collaboration with the priority school staff and
the administration and school board of the school district with control of the
priority school, shall develop a progress plan for approval by the State Board of
Education. Any progress plan shall include specific actions required by the
school and the district in order to remove its classification as a priority school,
including any required level of progress as indicated by the measurable indica-
tors.

(4) Compliance with progress plans shall be a requirement to maintain
accreditation for any school district that contains a priority school. The state
board shall annually review any progress plans and determine whether any
modifications are needed. If a school has been designated as a priority school
for the third consecutive school year, the state board shall reevaluate the
progress plan to determine if (a) a significant revision of the progress plan is
necessary, (b) an entirely new progress plan is developed, or (c) an alternative
administrative structure is warranted.

(5) The school board of a school district containing a priority school as
designated pursuant to section 79-760.06 shall provide the intervention team
with full access to the priority school, priority school staff, the school district,
school district staff, academic information, financial information, and any other
requested information.

(6) The Commissioner of Education shall annually report to the Governor and
electronically to the Clerk of the Legislature and the chairperson of the
Education Committee of the Legislature on all schools designated as priority
schools. The report shall include the name of the school, the grades included in
the priority school designation, the name of the school district, the years for
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which the school was designated a priority school, a summary of the progress
plan, and the level of progress as indicated by the measurable indicators.

Source: Laws 2014, LB438, § 3; Laws 2018, LB1081, § 9.
Effective date July 19, 2018.

79-761 Mentor teacher programs; State Board of Education; duties.

The State Board of Education shall develop guidelines for mentor teacher
programs in local systems in order to provide ongoing support for individuals
entering the teaching profession. Mentor teachers shall not participate in the
formal evaluation of beginning teachers which shall be the responsibility of
school administrators. Local systems shall identify criteria for selecting excel-
lent, experienced, and qualified teachers to be participants in the local system
mentor teacher program which are consistent with the guidelines developed by
the State Board of Education.

Source: Laws 1998, LB 1228, § 5; Laws 2006, LB 1208, § 3; Laws 2015,
LB525, § 14.

(n) CENTER FOR STUDENT LEADERSHIP
AND EXPANDED LEARNING ACT

79-772 Act, how cited.

Sections 79-772 to 79-775 shall be known and may be cited as the Center for
Student Leadership and Expanded Learning Act.

Source: Laws 2009, LB476, § 1; Laws 2016, LB1066, § 9.

79-773 Legislative findings.
(1) The Legislature finds that:

(a) Since 1928, Nebraska students have benefited from participation in career
education student organizations;

(b) Research conducted in 2007 by the National Research Center for Career
and Technical Education has documented a positive association between career
education student organizations participation and academic motivation, aca-
demic engagement, grades, career self-efficacy, college aspirations, and em-
ployability skills;

(¢) Long-term sustainability of the state associations of career education
student organizations has a positive impact on Nebraska students and is in the
best interests of the economic well-being of the State of Nebraska;

(d) Students in Nebraska schools should have opportunities to acquire
academic, technical, and employability knowledge and skills needed to meet the
demands of a global economy;

(e) Students benefit from the opportunities provided by career education
student organizations to develop and demonstrate leadership skills that prepare
them for civic, economic, and entrepreneurial leadership roles;

(f) Students benefit from engaging in expanded-learning experiences outside
their normal classrooms that allow them to apply their knowledge and skill in
authentic situations;
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(g) There is a need to establish and expand strategies and programs that
enable young people to be college-ready and career-ready, build assets, and
remain as productive citizens in their communities; and

(h) There is a need to establish a statewide structure that supports existing
and emerging curriculum and program offerings with student leadership devel-
opment opportunities and experiences.

(2) The Legislature recognizes that Nebraska must provide opportunities to
educate young people with leadership and employability skills to (a) meet the
needs of business and industry and remain economically viable, (b) educate and
nurture future entrepreneurs for successful business ventures to diversify and
strengthen our economic base, (c) foster rewarding personal development
experiences that involve students in their communities and encourage them to
return to their communities after completing postsecondary education, and (d)
invest in and support the leadership development of our future state and
community civic leaders.

Source: Laws 2009, LB476, § 2; Laws 2016, LB1066, § 10.

79-774 Terms, defined.

For purposes of the Center for Student Leadership and Expanded Learning
Act:

(1) Career and technical education means educational programs that support
the development of knowledge and skill in the following areas: Agriculture,
food, and natural resources; architecture and construction; arts, audiovisual,
technology, and communication; business management and administration;
education and training; finance; government and public administration; health
science; hospitality and tourism; human services; information technology; law,
public safety, and security; marketing; manufacturing; science, technology,
engineering, and mathematics; and transportation, distribution, and logistics;

(2) Career education student organization means an organization for individ-
uals enrolled in a career and technical education program that engages career
and technical education activities as an integral part of the instructional
program; and

(3) Expanded learning means school-based or school-linked activities and
programs that utilize school-community partnerships to expand opportunities
for students to participate in educational activities outside the normal class-
room.

Source: Laws 2009, LB476, § 3; Laws 2016, LB1066, § 11.

79-775 Purpose of act; Center for Student Leadership and Expanded Learn-
ing; duties.

The purpose of the Center for Student Leadership and Expanded Learning
Act is to provide state support for establishing and maintaining within the State
Department of Education the Center for Student Leadership and Expanded
Learning. The center shall provide ongoing financial and administrative sup-
port for state leadership and administration of Nebraska career education
student organizations, create and coordinate opportunities for students to
participate in educational activities outside the normal classroom, and partner
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with state and local organizations to share research and identify best practices
that can be disseminated to schools and community organizations.

Source: Laws 2009, LB476, § 4; Laws 2016, LB1066, § 12.

ARTICLE 8
TEACHERS AND ADMINISTRATORS

(c) TENURE

Section
79-828. Probationary certificated employee; probationary period; evaluation;
contract amendment or nonrenewal; procedure.

(e) UNIFIED SYSTEM OR REORGANIZED SCHOOL DISTRICTS
79-850. Terms, defined.
(f) PROFESSIONAL PRACTICES COMMISSION

79-870. Commission; board; witnesses; subpoena; commissioner; issue writs of
subpoena; board; modify or quash.

() MISCELLANEOUS

79-898. Repealed. Laws 2017, LB62, § 1.
79-899. Repealed. Laws 2017, LB62, § 1.
79-8,110. Repealed. Laws 2018, LB377, § 87.

(p) EXCELLENCE IN TEACHING ACT

79-8,134. Attracting Excellence to Teaching Program; purposes.

79-8,137. Attracting Excellence to Teaching Program; eligible student; contract
requirements; loan payments; suspension; loan forgiveness; amount.

79-8,137.01. Enhancing Excellence in Teaching Program; created; terms, defined.

79-8,137.02. Enhancing Excellence in Teaching Program; purposes.

79-8,137.03. Enhancing Excellence in Teaching Program; administration; eligible
student; loans.

79-8,137.04. Enhancing Excellence in Teaching Program; contract requirements; loan
payments; suspension; loan forgiveness; amount.

79-8,137.05. Excellence in Teaching Cash Fund; created; use; investment.

(r) INCENTIVES FOR VOLUNTARY TERMINATION

79-8,142. Incentive for voluntary termination; school district; duties.

(c) TENURE

79-828 Probationary certificated employee; probationary period; evaluation;
contract amendment or nonrenewal; procedure.

(1) The contract of a probationary certificated employee shall be deemed
renewed and remain in full force and effect unless amended or not renewed in
accordance with sections 79-824 to 79-842.

(2) The purpose of the probationary period is to allow the employer an
opportunity to evaluate, assess, and assist the employee’s professional skills and
work performance prior to the employee obtaining permanent status.

All probationary certificated employees employed by any class of school
district shall, during each year of probationary employment, be evaluated at
least once each semester, unless the probationary certificated employee is a
superintendent, in accordance with the procedures outlined below:

The probationary certificated employee shall be observed and evaluation shall
be based upon actual classroom observations for an entire instructional period.
If deficiencies are noted in the work performance of any probationary certifi-
cated employee, the evaluator shall provide the probationary certificated em-
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ployee at the time of the observation with a list of deficiencies and a list of
suggestions for improvement and assistance in overcoming the deficiencies. The
evaluator shall also provide the probationary certificated employee with follow-
up evaluations and assistance when deficiencies remain.

If the probationary certificated employee is a superintendent, he or she shall
be evaluated twice during the first year of employment and at least once
annually thereafter.

(3) If the school board or the superintendent or superintendent’s designee
determines that it is appropriate to consider whether the contract of a proba-
tionary certificated employee or the superintendent should be amended or not
renewed for the next school year, such certificated employee shall be given
written notice that the school board will consider the amendment or nonrenew-
al of such certificated employee’s contract for the ensuing school year. Upon
request of the certificated employee, notice shall be provided which shall
contain the written reasons for such proposed amendment or nonrenewal and
shall be sufficiently specific so as to provide such employee the opportunity to
prepare a response and the reasons set forth in the notice shall be employment
related.

(4) The school board may elect to amend or not renew the contract of a
probationary certificated employee for any reason it deems sufficient if such
nonrenewal is not for constitutionally impermissible reasons, and such nonre-
newal shall be in accordance with sections 79-824 to 79-842. Amendment or
nonrenewal for reason of reduction in force shall be subject to sections 79-824
to 79-842 and 79-846 to 79-849.

(5) Within seven calendar days after receipt of the notice, the probationary
certificated employee may make a written request to the secretary of the school
board or to the superintendent or superintendent’s designee for a hearing
before the school board.

(6) Prior to scheduling of action or a hearing on the matter, if requested, the
notice of possible amendment or nonrenewal and the reasons supporting
possible amendment or nonrenewal shall be considered a confidential employ-
ment matter as provided in sections 79-539, 79-8,109, and 84-1410 and shall
not be released to the public or any news media.

(7) At any time prior to the holding of a hearing or prior to final determina-
tion by the school board to amend or not renew the contract involved, the
probationary certificated employee may submit a letter of resignation for the
ensuing year, which resignation shall be accepted by the school board.

(8) The probationary certificated employee shall be afforded a hearing which
shall not be required to meet the requirements of a formal due process hearing
as set forth in section 79-832 but shall be subject to section 79-834.

Source: Laws 1982, LB 259, § 5; Laws 1986, LB 534, § 1; R.S.1943,
(1994), § 79-12,111; Laws 1996, LB 900, § 458; Laws 2012,
LB870, § 5; Laws 2018, LB377, § 60.
Operative date January 1, 2019.

(e) UNIFIED SYSTEM OR REORGANIZED SCHOOL DISTRICTS

79-850 Terms, defined.
For purposes of sections 79-850 to 79-858:
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(1) Reorganized school district means: (a) Any expanded or altered school
district, organized or altered by any of the means provided by Nebraska law
including, but not limited to, the methods provided by the Reorganization of
School Districts Act, the Learning Community Reorganization Act, or section
79-407, 79-413, 79-415, or 79-473; or (b) any school district to be formed in the
future if the petition or plan for such reorganized school district has been
approved pursuant to any of the methods set forth in subdivision (1)(a) of this
section when the effective date of such reorganization is prospective. For
purposes of this subdivision, a petition or plan shall be deemed approved when
the last legal action has been taken, as prescribed in section 79-413 or 79-450,
necessary to effect the changes in boundaries as set forth in the petition or plan;
and

(2) Unified system means a unified system as defined in section 79-4,108
recognized by the State Department of Education pursuant to subsection (3) of
such section, which employs certificated staff.

Source: Laws 1980, LB 844, § 1; Laws 1985, LB 662, § 36; Laws 1988,
LB 520, § 5; R.S.1943, (1994), § 79-12,104; Laws 1996, LB 900,
§ 480; Laws 1997, LB 347, § 25; Laws 1998, LB 1219, § 1; Laws
1999, LB 272, § 90; Laws 2005, LB 126, § 43; Laws 2006, LB
1024, § 59; Referendum 2006, No. 422; Laws 2018, LB377, § 61.
Operative date January 1, 2019.

Cross References

Learning Community Reorganization Act, see section 79-4,117.
Reorganization of School Districts Act, see section 79-432.

(f) PROFESSIONAL PRACTICES COMMISSION

79-870 Commission; board; witnesses; subpoena; commissioner; issue writs
of subpoena; board; modify or quash.

In the performance of their functions under sections 79-859 to 79-871, the
commission and the board may subpoena witnesses and place them under oath.
The commissioner may issue writs of subpoena, including subpoena duces
tecum, requiring the attendance of witnesses and the production of books,
records, and documents, and place witnesses under oath to take sworn testimo-
ny as part of any investigation. The board may modify or quash any subpoena
issued by the commissioner.

Source: Laws 1967, c. 549, § 6, p. 1814; Laws 1992, LB 1001, § 29; Laws
1993, LB 348, § 40; R.S.1943, (1994), § 79-1285; Laws 1996, LB
900, § 495; Laws 2018, LB1081, § 10.
Effective date July 19, 2018.

(1) MISCELLANEOUS
79-898 Repealed. Laws 2017, LB62, § 1.
79-899 Repealed. Laws 2017, LB62, § 1.

79-8,110 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.
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(p) EXCELLENCE IN TEACHING ACT

79-8,134 Attracting Excellence to Teaching Program; purposes.
The purposes of the Attracting Excellence to Teaching Program are to:

(1) Attract outstanding students to major in shortage areas at the teacher
education programs of Nebraska’s postsecondary educational institutions;

(2) Retain resident students and graduates as teachers in the accredited
school districts, educational service units, and private schools or approved
private schools of Nebraska; and

(3) Establish a loan contract that requires a borrower to obtain employment
as a teacher in this state after graduation.

Source: Laws 2000, LB 1399, § 17; Laws 2009, LB547, § 5; Laws 2015,
LB519, § 3.

79-8,137 Attracting Excellence to Teaching Program; eligible student; con-
tract requirements; loan payments; suspension; loan forgiveness; amount.

(1)(a) Prior to receiving any money from a loan pursuant to the Attracting
Excellence to Teaching Program, an eligible student shall enter into a contract
with the department. Such contract shall be exempt from the requirements of
sections 73-501 to 73-510.

(b) For eligible students who applied for the first time prior to April 23, 2009,
the contract shall require that if (i) the borrower is not employed as a teacher in
Nebraska for a time period equal to the number of years required for loan
forgiveness pursuant to subsection (2) of this section and is not enrolled as a
full-time student in a graduate program within six months after obtaining an
undergraduate degree for which a loan from the program was obtained or (ii)
the borrower does not complete the requirements for graduation within five
consecutive years after receiving the initial loan under the program, then the
loan must be repaid, with interest at the rate fixed pursuant to section 45-103
accruing as of the date the borrower signed the contract, and an appropriate
penalty as determined by the department may be assessed. If a borrower fails to
remain enrolled at an eligible institution or otherwise fails to meet the require-
ments of an eligible student, repayment of the loan shall commence within six
months after such change in eligibility. The State Board of Education may by
rules and regulations provide for exceptions to the conditions of repayment
pursuant to this subdivision based upon mitigating circumstances.

(c) For eligible students who apply for the first time on or after April 23,
2009, the contract shall require that if (i) the borrower is not employed as a
full-time teacher teaching in an approved or accredited school in Nebraska and
teaching at least a portion of the time in the shortage area for which the loan
was received for a time period equal to the number of years required for loan
forgiveness pursuant to subsection (3) of this section or is not enrolled as a full-
time student in a graduate program within six months after obtaining an
undergraduate degree for which a loan from the program was obtained or (ii)
the borrower does not complete the requirements for graduation within five
consecutive years after receiving the initial loan under the program, then the
loan shall be repaid with interest at the rate fixed pursuant to section 45-103
accruing as of the date the borrower signed the contract and actual collection
costs as determined by the department. If a borrower fails to remain enrolled at
an eligible institution or otherwise fails to continue to be an eligible student,
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repayment of the loan shall commence within six months after such change in
eligibility. The State Board of Education may by rule and regulation provide for
exceptions to the conditions of repayment pursuant to this subdivision based
upon mitigating circumstances.

(2) If the borrower applied for the first time prior to April 23, 2009, and (a)
successfully completes the teacher education program and becomes certified
pursuant to sections 79-806 to 79-815, (b) becomes employed as a teacher in
this state within six months of becoming certified, and (c) otherwise meets the
requirements of the contract, payments shall be suspended for the number of
years that the borrower is required to remain employed as a teacher in this
state under the contract. For each year that the borrower teaches in Nebraska
pursuant to the contract, payments shall be forgiven in an amount equal to the
amount borrowed for one year, except that if the borrower teaches in a school
district that is in a local system classified as very sparse as defined in section
79-1003 or teaches in a school district in which at least forty percent of the
students are poverty students as defined in section 79-1003, payments shall be
forgiven each year in an amount equal to the amount borrowed for two years.

(3)(a) If the borrower applies for the first time on or after April 23, 2009, and
(i) successfully completes the teacher education program and major for which
the borrower is receiving a forgivable loan pursuant to the program and
becomes certified pursuant to sections 79-806 to 79-815 with an endorsement
in the shortage area for which the loan was received, (ii) becomes employed as
a full-time teacher teaching at least a portion of the time in the shortage area
for which the loan was received in an approved or accredited school in this
state within six months of becoming certified, and (iii) otherwise meets the
requirements of the contract, payments shall be suspended for the number of
years that the borrower is required to remain employed as a teacher in this
state under the contract.

(b) Beginning after the first two years of teaching full-time in Nebraska
following graduation for the degree for which the loan was received, for each
year that the borrower teaches full-time in Nebraska pursuant to the contract,
the loan shall be forgiven in an amount equal to three thousand dollars, except
that if the borrower teaches full-time in a school district that is in a local system
classified as very sparse as defined in section 79-1003, teaches in a school
building that provides free meals to all students pursuant to the community
eligibility provision, teaches in a school building in which at least forty percent
of the formula students are poverty students as defined in section 79-1003, or
teaches in an accredited or approved private school in Nebraska in which at
least forty percent of the enrolled students qualified for free lunches as
determined by the most recent data available from the department, payments
shall be forgiven each year in an amount equal to six thousand dollars.

Source: Laws 2000, LB 1399, § 20; Laws 2003, LB 685, § 22; Laws 2008,
LB988, § 7; Laws 2009, LB547, § 7; Laws 2012, LB858, § 14;
Laws 2013, LB497, § 4; Laws 2015, LB519, § 4; Laws 2015,
LB525, § 15.

79-8,137.01 Enhancing Excellence in Teaching Program; created; terms,
defined.

The Enhancing Excellence in Teaching Program is created. For purposes of
the Enhancing Excellence in Teaching Program:
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(1) Department means the State Department of Education;

(2) Eligible graduate program means a program of study offered by an
eligible institution which results in obtaining a graduate degree or a graduate
course of study leading to an endorsement in a shortage area specified by the
State Board of Education;

(3) Eligible institution means a not-for-profit college or university which (a) is
located in Nebraska, (b) is accredited by a regional accrediting agency recog-
nized by the United States Department of Education as determined to be
acceptable by the State Board of Education, (c) has a teacher education
program, and (d) if a privately funded college or university, has not opted out of
the Enhancing Excellence in Teaching Program pursuant to rules and regula-
tions;

(4) Eligible student means an individual who (a) is a certificated teacher
employed to teach in an approved or accredited school in Nebraska, (b) is
enrolled in an eligible graduate program, (c) if enrolled at a state-funded
eligible institution, is a resident student as described in section 85-502 or, if
enrolled in a privately funded eligible institution, would be deemed a resident
student if enrolled in a state-funded eligible institution, (d) is majoring in a
shortage area, curriculum and instruction, a subject area in which the individu-
al already holds a secular teaching endorsement, or a subject area that will
result in an additional secular teaching endorsement which the superintendent
of the school district or head administrator of the private, denominational, or
parochial school employing the individual believes will be beneficial to the
students of such school district or school as evidenced by a statement signed by
the superintendent or head administrator, and (e) is applying for a loan
pursuant to the Enhancing Excellence in Teaching Program to be received at a
time other than during fiscal year 2011-12 or 2012-13;

(5) Majoring in a shortage area or subject area means pursuing a degree or
course of study which will allow an individual to be properly endorsed to teach
in such shortage area or subject area; and

(6) Shortage area means a secular field of teaching or endorsement area for
which there is a shortage, as determined by the department, of properly
endorsed teachers at the time the borrower first receives funds pursuant to the
Enhancing Excellence in Teaching Program.

Source: Laws 2009, LB547, § 8; Laws 2010, LB1071, § 8; Laws 2011,
LB333, § 7; Laws 2014, LB967, § 9; Laws 2015, LB519, § 5;
Laws 2016, LB1066, § 13.

79-8,137.02 Enhancing Excellence in Teaching Program; purposes.

The purposes of the Enhancing Excellence in Teaching Program are to:

(1) Retain teachers in the accredited school districts, educational service
units, and private schools or approved private schools of Nebraska;

(2) Improve the skills of existing teachers in Nebraska through the graduate
education or endorsement programs of Nebraska’s postsecondary educational
institutions; and

(3) Establish a loan contract that requires a borrower to continue employ-
ment as a teacher in this state after graduation from an eligible graduate or
endorsement program.

Source: Laws 2009, LB547, § 9; Laws 2010, LB1071, § 9; Laws 2015,
LB519, § 6.
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79-8,137.03 Enhancing Excellence in Teaching Program; administration;
eligible student; loans.

(1) The department shall administer the Enhancing Excellence in Teaching
Program either directly or by contracting with public or private entities.

(2) To be eligible for the program, an eligible student shall:

(a) Agree to complete an eligible graduate program at an eligible institution
and to complete the program on which the applicant’s eligibility is based as
determined by the department; and

(b) Commit to teach in an accredited or approved public or private school in
Nebraska upon successful completion of the eligible graduate program for
which the applicant is applying to the Enhancing Excellence in Teaching
Program and to maintaining certification pursuant to sections 79-806 to
79-815.

(3) Eligible students may apply on an annual basis for loans in an amount of
not more than one hundred seventy-five dollars per credit hour. Loans awarded
to individual students shall not exceed a cumulative period exceeding five
consecutive years. Loans shall only be awarded through the department. Loans
shall be funded pursuant to section 79-8,137.05.

Source: Laws 2009, LB547, § 10; Laws 2010, LB1071, § 10; Laws 2015,
LB519, § 7; Laws 2016, LB1066, § 14.

79-8,137.04 Enhancing Excellence in Teaching Program; contract require-
ments; loan payments; suspension; loan forgiveness; amount.

(1) Prior to receiving any money from a loan pursuant to the Enhancing
Excellence in Teaching Program, an eligible student shall enter into a contract
with the department. Such contract shall be exempt from the requirements of
sections 73-501 to 73-510. The contract shall require that if (a) the borrower is
not employed as a full-time teacher teaching in an approved or accredited
school in Nebraska for a time period equal to the number of years required for
loan forgiveness pursuant to subsection (2) of this section or (b) the borrower
does not complete the requirements for graduation within five consecutive
years after receiving the initial loan under the program, then the loan shall be
repaid, with interest at the rate fixed pursuant to section 45-103 accruing as of
the date the borrower signed the contract and actual collection costs as
determined by the department. If a borrower fails to remain enrolled at an
eligible institution or otherwise fails to meet the requirements of an eligible
student, repayment of the loan shall commence within six months after such
change in eligibility. The State Board of Education may by rules and regula-
tions provide for exceptions to the conditions of repayment pursuant to this
subsection based upon mitigating circumstances.

(2)(a) If the borrower (i) successfully completes the eligible graduate program
for which the borrower is receiving a forgivable loan pursuant to the Enhanc-
ing Excellence in Teaching Program and maintains certification pursuant to
sections 79-806 to 79-815, (ii) maintains employment as a teacher in an
approved or accredited school in this state, and (iii) otherwise meets the
requirements of the contract, payments shall be suspended for the number of
years that the borrower is required to remain employed as a teacher in this
state under the contract.
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(b) For recipients who received funds for the first time prior to July 1, 2016,
beginning after the first two years of teaching full-time in Nebraska following
graduation for the degree for which the loan was received, for each year that
the borrower teaches full-time in Nebraska pursuant to the contract, the loan
shall be forgiven in an amount equal to three thousand dollars, except that if
the borrower teaches full-time in a school district that is in a local system
classified as very sparse as defined in section 79-1003, teaches in a school
building that provides free meals to all students pursuant to the community
eligibility provision, teaches in a school building in which at least forty percent
of the students are poverty students as defined in section 79-1003, or teaches in
an accredited or approved private school in Nebraska in which at least forty
percent of the enrolled students qualified for free lunches as determined by the
most recent data available from the department, payments shall be forgiven
each year in an amount equal to six thousand dollars.

(¢) For recipients who received funds for the first time on or after July 1,
2016, beginning after the first two years of teaching full-time in Nebraska
following completion of the eligible graduate program for which the loan was
received, for each year that the borrower teaches full-time in Nebraska pursu-
ant to the contract, the loan shall be forgiven in an amount equal to one
thousand five hundred dollars, except that if the borrower teaches full-time in a
school district that is in a local system classified as very sparse as defined in
section 79-1003, teaches in a school building in which at least forty percent of
the students are poverty students as defined in section 79-1003, teaches in a
school building that provides free meals to all students pursuant to the commu-
nity eligibility provision, or teaches in an accredited private school or edu-
cational service unit or an approved private school in Nebraska in which at
least forty percent of the enrolled students qualified for free lunches as
determined by the most recent data available from the department, payments
shall be forgiven each year in an amount equal to one thousand five hundred
dollars for the first year of loan forgiveness and three thousand dollars for each
year of loan forgiveness thereafter.

Source: Laws 2009, LB547, § 11; Laws 2010, LB1071, § 11; Laws 2012,
LB858, § 15; Laws 2013, LB497, § 5; Laws 2015, LB519, § §;
Laws 2015, LB525, § 16; Laws 2016, LB1066, § 15.

79-8,137.05 Excellence in Teaching Cash Fund; created; use; investment.

(1) The Excellence in Teaching Cash Fund is created. The fund shall consist
of appropriations by the Legislature, transfers pursuant to section 9-812, and
loan repayments, penalties, and interest payments received in the course of
administering the Attracting Excellence to Teaching Program and the Enhanc-
ing Excellence in Teaching Program.

(2) For all fiscal years, the department shall allocate on an annual basis up to
four hundred thousand dollars in the aggregate of the funds to be distributed
for the Attracting Excellence to Teaching Program to all eligible institutions
according to the distribution formula as determined by rule and regulation. The
eligible institutions shall act as agents of the department in the distribution of
the funds for the Attracting Excellence to Teaching Program to eligible stu-
dents. The department shall allocate on an annual basis up to eight hundred
thousand dollars of the remaining available funds to be distributed to eligible
students for the Enhancing Excellence in Teaching Program. Funding amounts
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granted in excess of one million two hundred thousand dollars shall be evenly
divided for distribution between the two programs.

(3) Any money remaining in the fund on August 1, 2021, shall be transferred
to the Nebraska Education Improvement Fund on such date.

(4) Any money in the Excellence in Teaching Cash Fund available for
investment shall be invested by the state investment officer pursuant to the
Nebraska Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2000, LB 1399, § 19; Laws 2001, Spec. Sess., LB 3, § 6;
R.S.1943, (2008), § 79-8,136; Laws 2009, LB547, § 12; Laws
2011, LB333, § 8; Laws 2014, LB967, § 10; Laws 2015, LB519,
§ 9.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

(r) INCENTIVES FOR VOLUNTARY TERMINATION

79-8,142 Incentive for voluntary termination; school district; duties.

(1) A school district may agree to pay incentives to a certificated employee in
exchange for a voluntary termination of employment.

(2) For purposes of this section, incentives paid in exchange for a voluntary
termination of employment include any amount paid, except pursuant to the
Retirement Incentive Plan or Staff Development Assistance agreement required
under sections 79-854 to 79-856 for school districts involved in a unification or
reorganization, to or on behalf of any certificated staff member in exchange for
a voluntary termination of employment, including, but not limited to, early
retirement inducements and costs to the school district for insurance coverage
for such certificated staff member or any member of such certificated staff
member’s family.

(3) Incentives paid to a certificated teacher in exchange for a voluntary
termination of employment shall be a qualified voluntary termination incentive
for a certificated teacher for purposes of sections 77-3442 and 79-1028.01 if:

(a) All current and future incentives paid by the school district to such
certificated teacher for such voluntary termination of employment do not
exceed thirty-five thousand dollars in total and such school district has not and
shall not pay any other incentives to such certificated teacher for any voluntary
termination of employment;

(b) All current and future incentives for such voluntary termination of
employment are paid within five years after such voluntary termination of
employment or prior to such certificated teacher becoming eligible for medi-
care, whichever occurs first;

(c) Such school district has, to the satisfaction of the State Board of Edu-
cation, demonstrated that the payment of such incentives in exchange for a
voluntary termination of employment will result in a net savings in salary and
benefit costs to the school district over a five-year period; and

(d) Such incentives to be paid in exchange for a voluntary termination of
employment were not included in any collective-bargaining agreement.
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(4) Each school district shall report all incentives paid in exchange for
voluntary terminations of employment on the annual financial report in the
manner specified by the department.

(5) The State Board of Education may adopt and promulgate rules and
regulations to carry out the purposes of this section.

Source: Laws 2017, LB512, § 11.
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ARTICLE 9
SCHOOL EMPLOYEES RETIREMENT SYSTEMS

(a) EMPLOYEES OF OTHER THAN CLASS V DISTRICT

Terms, defined.

School retirement system; administration; retirement board; powers and
duties; rules and regulations.

Board; power to adjust contributions and benefits; repayment of benefit;
overpayment of benefits; investigatory powers; subpoenas.

Retirement board; duties.

Statement of information; board; powers and duties.

Retirement system; membership; requirements; certain contemplated
business transactions regarding retirement system participation;
procedures; costs.

Retirement system; membership; member of any other system; transfer of
funds; when; Service Annuity Fund; created; use; investment.

Repealed. Laws 2017, LB415, § 55.

Retirement system; membership; termination; employer; duty; member;
duty; reinstatement; application for restoration of relinquished
creditable service; payment required.

Repealed. Laws 2017, LB415, § 55.

Repurchase relinquished creditable service; credit for prior years of
service; payment; rules and regulations; election; provisions
applicable.

Retirement system; members; statement of service record; requirements
for prior service credit; exception; reemployment; military service;
credit; effect.

Retirement; when; application.

Direct rollover; terms, defined; distributee; powers; board; powers.

Retirement system; accept payments and rollovers; limitations; board;
powers.

Contributing member; credit for service in other schools; limitation;
procedure; payment.

Contributing member; credit for leave of absence; limitation; procedure;
payment.

Purchase of service credit or repurchase of relinquished creditable
service; rules and regulations.

Purchase of service credit within twelve months of retirement; agreement
authorized.

Formula annuity retirement allowance; eligibility; formula; payment.

Retirement; increase in benefits; when applicable.

Retirement benefits; exemption from taxation and legal process;
exception.

Retirement; disability; conditions; application; medical examination;
waiver.

Retirement; disability beneficiary; restoration to active service; effect.

Employee; employer; required deposits and contributions.

School Retirement Fund; state deposits; amount; determination;
contingent state deposit; how calculated; hearing.
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Section
(b) EMPLOYEES RETIREMENT SYSTEM IN CLASS V DISTRICTS

79-978. Terms, defined.

79-978.01. Act, how cited.

79-979. Class V school district; employees’ retirement system; established.

79-980. Employees retirement system; administration; board of trustees; members;
terms; vacancy; expenses; liability.

79-981. Employees retirement system; board of trustees; rules and regulations;
administrator; employees compensation; records required.

79-982. Employees retirement system; board of trustees; meetings; duties.

79-982.01.  Employees retirement system; board of trustees; duties.

79-982.02.  Employees retirement system; investment of assets; board of trustees;
duties; plan for transition of investment authority; contents; costs, fees,
and expenses; state investment officer; report.

79-983. Employees retirement system; administrator; appointment; retirement
system stalff.

79-984. Employees retirement system; actuary; duties.

79-985. Employees retirement system; legal advisor.

79-986. Employees retirement system; school district as treasurer; when; duties;
State Treasurer as treasurer; when; duties.

79-987. Employees retirement system; audits; cost; report.

79-988.01. Repealed. Laws 2016, LB447, § 54.

79-989. Employees retirement system; board of education; records available.

79-990. Employees retirement system; time served in armed forces or on leave of
absence; resignation for maternity purposes; effect.

79-991. Employees retirement system; member; prior service credit; how
obtained.

79-992. Employees retirement system; termination of employment; refunds;
reemployment.

79-992.01.  Termination of employment; employer; duties; member; duties.

79-992.02.  False or fraudulent claim or benefit application; prohibited acts; penalty.
79-996. Contributions; how paid.

79-998. Additional service credits; accept payments and rollovers; limitations; how
treated; tax consequences; direct transfer to retirement plan.

79-9,100. Employees retirement system; formula retirement annuity; computation.

79-9,100.01. Employees retirement system; annuity reductions; when; computation.

79-9,102. Employees retirement system; annuity or other benefit; limitations.

79-9,103. Annuity payment; cost-of-living adjustments; additional adjustments.

79-9,104. Employees retirement system; annuities; benefits; exempt from claims of
creditors; exceptions.

79-9,105. Employees retirement system; member; disability; benefits.

79-9,107. Employees retirement system; funds; investment; violations; penalty.

79-9,108. Employees retirement system; funds; investment.

79-9,109. Employees retirement system; investments; default of principal or interest;
trustees; powers and duties.

79-9,111. Employees retirement system; investments; board of trustees; powers and
duties; state investment officer; powers and duties.

79-9,113. Employees retirement system; federal Social Security Act; state retirement

plan; how affected; required contributions; payment; membership
service annuity; computations.

79-9,115. Employees retirement system; Class V School Employees Retirement
Fund; created; use; expenses; payment.
79-9,117. Board of trustees; establish preretirement planning program; for whom;

required information; funding; attendance; fee.

(a) EMPLOYEES OF OTHER THAN CLASS V DISTRICT

79-902 Terms, defined.

For purposes of the School Employees Retirement Act, unless the context
otherwise requires:
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(1) Accumulated contributions means the sum of all amounts deducted from
the compensation of a member and credited to his or her individual account in
the School Retirement Fund together with regular interest thereon, compound-
ed monthly, quarterly, semiannually, or annually;

(2)(a) Actuarial equivalent means the equality in value of the aggregate
amounts expected to be received under different forms of payment.

(b) For a school employee hired before July 1, 2017, the determinations shall
be based on the 1994 Group Annuity Mortality Table reflecting sex-distinct
factors blended using twenty-five percent of the male table and seventy-five
percent of the female table. An interest rate of eight percent per annum shall be
reflected in making these determinations except when a lump-sum settlement is
made to an estate.

(c) For a school employee hired on or after July 1, 2017, or rehired on or
after July 1, 2017, after termination of employment and being paid a retirement
benefit or taking a refund of contributions, the determinations shall be based on
a unisex mortality table and an interest rate specified by the board. Both the
mortality table and the interest rate shall be recommended by the actuary and
approved by the retirement board following an actuarial experience study, a
benefit adequacy study, or a plan valuation. The mortality table, interest rate,
and actuarial factors in effect on the school employee’s retirement date will be
used to calculate actuarial equivalency of any retirement benefit. Such interest
rate may be, but is not required to be, equal to the assumed rate.

(d) If the lump-sum settlement is made to an estate, the interest rate will be
determined by the AAA-rated segment of the Bloomberg Barclays Long U.S.
Corporate Bond Index as of the prior June 30, rounded to the next lower
quarter percent. If the AAA-rated segment of the Bloomberg Barclays Long U.S.
Corporate Bond Index is discontinued or replaced, a substitute index shall be
selected by the board which shall be a reasonably representative index;

(3) Beneficiary means any person in receipt of a school retirement allowance
or other benefit provided by the act;

(4)(a) Compensation means gross wages or salaries payable to the member
for personal services performed during the plan year and includes (i) overtime
pay, (ii) member retirement contributions, (iii) retroactive salary payments paid
pursuant to court order, arbitration, or litigation and grievance settlements,
and (iv) amounts contributed by the member to plans under sections 125,
403(b), and 457 of the Internal Revenue Code as defined in section 49-801.01
or any other section of the code which defers or excludes such amounts from
income.

(b) Compensation does not include (i) fraudulently obtained amounts as
determined by the retirement board, (ii) amounts for accrued unused sick leave
or accrued unused vacation leave converted to cash payments, (iii) insurance
premiums converted into cash payments, (iv) reimbursement for expenses
incurred, (v) fringe benefits, (vi) per diems paid as expenses, (vii) bonuses for
services not actually rendered, (viii) early retirement inducements, (ix) cash
awards, (x) severance pay, or (xi) employer contributions made for the purposes
of separation payments made at retirement.

(c) Compensation in excess of the limitations set forth in section 401(a)(17) of
the Internal Revenue Code as defined in section 49-801.01 shall be disregarded.
For an employee who was a member of the retirement system before the first
plan year beginning after December 31, 1995, the limitation on compensation
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shall not be less than the amount which was allowed to be taken into account
under the retirement system as in effect on July 1, 1993;

(5) County school official means (a) until July 1, 2000, the county superinten-
dent or district superintendent and any person serving in his or her office who
is required by law to have a teacher’s certificate and (b) on or after July 1,
2000, the county superintendent, county school administrator, or district super-
intendent and any person serving in his or her office who is required by law to
have a teacher’s certificate;

(6)(a) Creditable service means prior service for which credit is granted
under sections 79-926 to 79-929, service credit purchased under sections
79-933.03 to 79-933.06 and 79-933.08, and all service rendered while a contrib-
uting member of the retirement system;

(b) For employees hired prior to July 1, 2018, creditable service includes
working days, sick days, vacation days, holidays, and any other leave days for
which the employee is paid regular wages as part of the employee’s agreement
with the employer. Creditable service does not include lump-sum payments to
the employee upon termination or retirement in lieu of accrued benefits for
such days, eligibility and vesting credit, service years for which member
contributions are withdrawn and not repaid by the member, service rendered
for which the retirement board determines that the member was paid less in
compensation than the minimum wage as provided in the Wage and Hour Act,
or service which the board determines was rendered with the intent to defraud
the retirement system;

(c) For employees hired on or after July 1, 2018, creditable service includes
working days, used accrued sick days, used accrued vacation days, federal and
state holidays, and jury duty leave for which the member is paid full compensa-
tion by the employer. Creditable service does not include lump-sum payments
to the employee upon termination or retirement in lieu of accrued benefits for
such days, eligibility and vesting credit, service years for which member
contributions are withdrawn and not repaid by the member, service rendered
for which the retirement board determines that the member was paid less in
compensation than the minimum wage as provided in the Wage and Hour Act,
service which the board determines was rendered with the intent to defraud the
retirement system, or any other type of leave not expressly included in this
subdivision; and

(d) Creditable service does not include service provided to an employer in the
retirement system provided under the Class V School Employees Retirement
Act;

(7) Current benefit means the initial benefit increased by all adjustments
made pursuant to the School Employees Retirement Act;

(8) Disability means an inability to engage in any substantially gainful activity
by reason of any medically determinable physical or mental impairment which
was initially diagnosed or became disabling while the member was an active
participant in the plan and which can be expected to result in death or be of a
long-continued and indefinite duration;

(9) Disability retirement allowance means the annuity paid to a person upon
retirement for disability under section 79-952;

(10) Disability retirement date means the first day of the month following the
date upon which a member’s request for disability retirement is received on a
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retirement application provided by the retirement system if the member has
terminated employment in the school system and has complied with sections
79-951 to 79-954 as such sections refer to disability retirement;

(11) Early retirement inducement means, but is not limited to:

(a) A benefit, bonus, or payment to a member in exchange for an agreement
by the member to terminate from employment;

(b) A benefit, bonus, or payment paid to a member in addition to the
member’s retirement benefit;

(¢) Lump-sum or installment cash payments, except payments for accrued
unused leave converted to cash payments;

(d) An additional salary or wage component of any kind that is being paid as
an incentive to leave employment and not for personal services performed for
which creditable service is granted;

(e) Partial or full employer payment of a member’s health, dental, life, or
long-term disability insurance benefits or cash in lieu of such insurance benefits
that extend beyond the member’s termination of employment and contract of
employment dates. This subdivision does not apply to any period during which
the member is contributing to the retirement system and being awarded
creditable service; and

(f) Any other form of separation payments made by an employer to a member
at termination, including, but not limited to, purchasing retirement annuity
contracts for the member pursuant to section 79-514, depositing money for the
member in an account established under section 403(b) of the Internal Revenue
Code except for payments for accrued unused leave, or purchasing service
credit for the member pursuant to section 79-933.08;

(12) Eligibility and vesting credit means credit for years, or a fraction of a
year, of participation in a Nebraska government plan for purposes of determin-
ing eligibility for benefits under the School Employees Retirement Act. Such
credit shall not be included as years of creditable service in the benefit
calculation;

(13) Emeritus member means a person (a) who has entered retirement under
the provisions of the act, including those persons who have retired since July 1,
1945, under any other regularly established retirement or pension system as
contemplated by section 79-916, (b) who has thereafter been reemployed in any
capacity by a public school, a Class V school district, or a school under the
control and management of the Board of Trustees of the Nebraska State
Colleges, the Board of Regents of the University of Nebraska, or a community
college board of governors or has become a state school official or county
school official subsequent to such retirement, and (c) who has applied to the
board for emeritus membership in the retirement system. The school district or
agency shall certify to the retirement board on forms prescribed by the
retirement board that the annuitant was reemployed, rendered a service, and
was paid by the district or agency for such services;

(14) Employer means the State of Nebraska or any subdivision thereof or
agency of the state or subdivision authorized by law to hire school employees or
to pay their compensation;

(15)(a) Final average compensation means:
(i) Except as provided in subdivision (ii) of this subdivision:
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(A) The sum of the member’s total compensation during the three twelve-
month periods of service as a school employee in which such compensation
was the greatest divided by thirty-six; or

(B) If a member has such compensation for less than thirty-six months, the
sum of the member’s total compensation in all months divided by the total
number of months of his or her creditable service therefor; and

(ii) For an employee who became a member on or after July 1, 2013:

(A) The sum of the member’s total compensation during the five twelve-
month periods of service as a school employee in which such compensation
was the greatest divided by sixty; or

(B) If a member has such compensation for less than sixty months, the sum of
the member’s total compensation in all months divided by the total number of
months of his or her creditable service therefor.

(b) Payments under the Retirement Incentive Plan pursuant to section 79-855
and Staff Development Assistance pursuant to section 79-856 shall not be
included in the determination of final average compensation;

(16) Fiscal year means any year beginning July 1 and ending June 30 next
following;

(17) Hire date or date of hire means the first day of compensated service
subject to retirement contributions;

(18) Initial benefit means the retirement benefit calculated at the time of
retirement;

(19) Member means any person who has an account in the School Retire-
ment Fund;

(20) Participation means qualifying for and making required deposits to the
retirement system during the course of a plan year;

(21) Plan year means the twelve-month period beginning on July 1 and
ending on June 30 of the following year;

(22) Prior service means service rendered as a school employee in the public
schools of the State of Nebraska prior to July 1, 1945;

(23) Public school means any and all schools offering instruction in elementa-
ry or high school grades, as defined in section 79-101, which schools are
supported by public funds and are wholly under the control and management
of the State of Nebraska or any subdivision thereof, including (a) schools or
other entities established, maintained, and controlled by the school boards of
local school districts, except Class V school districts, (b) any educational service
unit, and (c) any other educational institution wholly supported by public funds,
except schools under the control and management of the Board of Trustees of
the Nebraska State Colleges, the Board of Regents of the University of Nebras-
ka, or the community college boards of governors for any community college
areas;

(24) Regular employee means an employee hired by a public school or under
contract in a regular full-time or part-time position who works a full-time or
part-time schedule on an ongoing basis for twenty or more hours per week. An
employee hired as described in this subdivision to provide service for less than
twenty hours per week but who provides service for an average of twenty hours
or more per week in each calendar month of any three calendar months of a
plan year shall, beginning with the next full payroll period, commence contri-
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butions and shall be deemed a regular employee for all future employment with
the same employer;

(25) Regular interest means interest fixed at a rate equal to the daily treasury
yield curve for one-year treasury securities, as published by the Secretary of the
Treasury of the United States, that applies on July 1 of each year, which may be
credited monthly, quarterly, semiannually, or annually as the board may direct;

(26) Relinquished creditable service means, with respect to a member who
has withdrawn his or her accumulated contributions under section 79-955, the
total amount of creditable service which such member has given up as a result
of his or her election not to remain a member of the retirement system;

(27) Required deposit means the deduction from a member’s compensation
as provided for in section 79-958 which shall be deposited in the School
Retirement Fund;

(28) Retirement means qualifying for and accepting a school or disability
retirement allowance granted under the School Employees Retirement Act;

(29) Retirement application means the form approved and provided by the
retirement system for acceptance of a member’s request for either regular or
disability retirement;

(30) Retirement board or board means the Public Employees Retirement
Board;

(31) Retirement date means (a) if the member has terminated employment,
the first day of the month following the date upon which a member’s request
for retirement is received on a retirement application provided by the retire-
ment system or (b) if the member has filed a retirement application but has not
yet terminated employment, the first day of the month following the date on
which the member terminates employment. An application may be filed no
more than one hundred twenty days prior to the effective date of the member’s
initial benefit;

(32) Retirement system means the School Employees Retirement System of
the State of Nebraska;

(33) Savings annuity means payments for life, made in equal monthly
payments, derived from the accumulated contributions of a member;

(34) School employee means a contributing member who earns service credit
pursuant to section 79-927. For purposes of this section, contributing member
means the following persons who receive compensation from a public school:
(a) Regular employees; (b) regular employees having retired pursuant to the
School Employees Retirement Act who subsequently provide compensated
service on a regular basis in any capacity; and (c) regular employees hired by a
public school on an ongoing basis to assume the duties of other regular
employees who are temporarily absent. Substitute employees, temporary em-
ployees, and employees who have not attained the age of eighteen years shall
not be considered school employees;

(35) School year means one fiscal year which includes not less than one
thousand instructional hours or, in the case of service in the State of Nebraska
prior to July 1, 1945, not less than seventy-five percent of the then legal school
year;

(36) School retirement allowance means the total of the savings annuity and
the service annuity or formula annuity paid a person who has retired under
sections 79-931 to 79-935. The monthly payments shall be payable at the end of
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each calendar month during the life of a retired member. The first payment
shall include all amounts accrued since the effective date of the award of
annuity. The last payment shall be at the end of the calendar month in which
such member dies or in accordance with the payment option chosen by the
member;

(37) Service means employment as a school employee and shall not be
deemed interrupted by (a) termination at the end of the school year of the
contract of employment of an employee in a public school if the employee
enters into a contract of employment in any public school, except a school in a
Class V school district, for the following school year, (b) temporary or seasonal
suspension of service that does not terminate the employee’s employment, (c)
leave of absence authorized by the employer for a period not exceeding twelve
months, (d) leave of absence because of disability, or (e) military service when
properly authorized by the retirement board. Service does not include any
period of disability for which disability retirement benefits are received under
sections 79-951 to 79-953;

(38) Service annuity means payments for life, made in equal monthly install-
ments, derived from appropriations made by the State of Nebraska to the
retirement system;

(39) State deposit means the deposit by the state in the retirement system on
behalf of any member;

(40) State school official means the Commissioner of Education and his or
her professional staff who are required by law or by the State Department of
Education to hold a certificate as such term is defined in section 79-807;

(41) Substitute employee means a person hired by a public school as a
temporary employee to assume the duties of regular employees due to a
temporary absence of any regular employees. Substitute employee does not
mean a person hired as a regular employee on an ongoing basis to assume the
duties of other regular employees who are temporarily absent;

(42) Surviving spouse means (a) the spouse married to the member on the
date of the member’s death or (b) the spouse or former spouse of the member if
survivorship rights are provided under a qualified domestic relations order filed
with the board pursuant to the Spousal Pension Rights Act. The spouse or
former spouse shall supersede the spouse married to the member on the date of
the member’s death as provided under a qualified domestic relations order. If
the benefits payable to the spouse or former spouse under a qualified domestic
relations order are less than the value of benefits entitled to the surviving
spouse, the spouse married to the member on the date of the member’s death
shall be the surviving spouse for the balance of the benefits;

(43) Temporary employee means an employee hired by a public school who is
not a regular employee and who is hired to provide service for a limited period
of time to accomplish a specific purpose or task. When such specific purpose or
task is complete, the employment of such temporary employee shall terminate
and in no case shall the temporary employment period exceed one year in
duration;

(44) Termination of employment occurs on the date on which the member
experiences a bona fide separation from service of employment with the
member’s employer, the date of which separation is determined by the end of
the member’s contractual agreement or, if there is no contract or only partial
fulfillment of a contract, by the employer.
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A member shall not be deemed to have terminated employment if the
member subsequently provides service to any employer participating in the
retirement system provided for in the School Employees Retirement Act within
one hundred eighty days after ceasing employment unless such service:

(a) Is bona fide unpaid voluntary service or substitute service, provided on an
intermittent basis; or

(b) Is as provided in subsection (2) of section 79-920.

Nothing in this subdivision precludes an employer from adopting a policy
which limits or denies employees who have terminated employment from
providing voluntary or substitute service within one hundred eighty days after
termination.

A member shall not be deemed to have terminated employment if the board
determines that a claimed termination was not a bona fide separation from
service with the employer or that a member was compensated for a full
contractual period when the member terminated prior to the end date of the
contract; and

(45) Voluntary service or volunteer means providing bona fide unpaid service
to any employer.

Source: Laws 1945, c. 219, § 1, p. 638; R.S.Supp., 1947, § 79-2901; Laws
1949, c. 256, § 435, p. 840; Laws 1953, c. 315, § 1, p. 1042; Laws
1961, c. 410, § 1, p. 1229; Laws 1963, c. 469, § 7, p. 1506; Laws
1963, c. 495, § 1, p. 1580; Laws 1965, c. 530, § 1, p. 1663; Laws
1965, c. 531, § 1, p. 1671; Laws 1967, c. 546, § 2, p. 1798; Laws
1969, c. 584, § 84, p. 2396; Laws 1969, c. 735, § 1, p. 2773; Laws
1971, LB 987, § 16; Laws 1975, LB 50, § 1; Laws 1984, LB 971,
§ 1; Laws 1985, LB 350, § 1; Laws 1986, LB 325, § 1; Laws
1986, LB 311, § 14; Laws 1987, LB 549, § 1; Laws 1988, LB 551,
§ 10; Laws 1988, LB 1170, § 1; Laws 1989, LB 506, § 9; Laws
1991, LB 549, § 24; Laws 1992, LB 1001, § 32; Laws 1994, LB
833, § 28; Laws 1996, LB 700, § 5; Laws 1996, LB 847, § 27;
R.S.1943, (1994), § 79-1501; Laws 1996, LB 900, § 537; Laws
1996, LB 1076, § 13; Laws 1996, LB 1273, § 23; Laws 1997, LB
347, § 26; Laws 1997, LB 623, § 12; Laws 1997, LB 624, § 16;
Laws 1997, LB 724, § 3; Laws 1998, LB 1191, § 45; Laws 1999,
LB 272, § 91; Laws 1999, LB 538, § 1; Laws 1999, LB 674, § 3;
Laws 2000, LB 1192, § 9; Laws 2001, LB 408, § 13; Laws 2002,
LB 407, § 22; Laws 2003, LB 451, § 18; Laws 2005, LB 329, § 2;
Laws 2005, LB 364, § 8; Laws 2005, LB 503, § 8; Laws 2006, LB
1019, § 8; Laws 2010, LB950, § 11; Laws 2011, LB509, § 17;
Laws 2012, LB916, § 19; Laws 2013, LB263, § 13; Laws 2013,
LB553, § 3; Laws 2014, LB1042, § 1; Laws 2015, LB446, § 1;
Laws 2016, LB790, § 4; Laws 2017, LB415, § 24; Laws 2018,
LB1005, § 18.

Operative date April 24, 2018.

Cross References

Class V School Employees Retirement Act, see section 79-978.

Public Employees Retirement Board, see sections 84-1501 to 84-1513.
Spousal Pension Rights Act, see section 42-1101.

Wage and Hour Act, see section 48-1209.
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79-904 School retirement system; administration; retirement board; powers
and duties; rules and regulations.

The general administration of the retirement system, except the investment of
funds, is hereby vested in the retirement board. The board may, by a majority
vote of its members, adopt bylaws and adopt and promulgate rules and
regulations, from time to time, to carry out the School Employees Retirement
Act. The board shall perform such other duties as may be required to execute
the act.

Source: Laws 1945, c. 219, § 3, p. 640; R.S.Supp.,1947, § 79-2903; Laws
1949, c. 256, § 437, p. 842; Laws 1967, c. 486, § 42, p. 1530;
Laws 1969, c. 584, § 86, p. 2400; Laws 1971, LB 987, § 18; Laws
1991, LB 549, § 26; Laws 1995, LB 369, § 5; Laws 1996, LB 847,
§ 29; R.S.Supp.,1995, § 79-1503; Laws 1996, LB 900, § 539;
Laws 2011, LB509, § 19; Laws 2018, LB1005, § 19.
Operative date July 19, 2018.

79-904.01 Board; power to adjust contributions and benefits; repayment of
benefit; overpayment of benefits; investigatory powers; subpoenas.

(1)(a) If the board determines that the retirement system has previously
received contributions or distributed benefits which for any reason are not in
accordance with the statutory provisions of the School Employees Retirement
Act, the board may refund contributions, require additional contributions,
adjust benefits, or require repayment of benefits paid. In the event of an
overpayment of a benefit, the board may, in addition to other remedies, offset
future benefit payments by the amount of the prior overpayment, together with
regular interest thereon. In the event of a material underpayment of a benefit,
the board shall immediately make payment equal to the deficit amount plus
regular interest.

(b) The board shall have the power, through the director of the Nebraska
Public Employees Retirement Systems or the director’s designee, to make a
thorough investigation of any overpayment of a benefit, when in the judgment
of the retirement system such investigation is necessary, including, but not
limited to, circumstances in which benefit payments are made after the death of
a member or beneficiary and the retirement system is not made aware of such
member’s or beneficiary’s death. In connection with any such investigation, the
board, through the director or the director’s designee, shall have the power to
compel the attendance of witnesses and the production of books, papers,
records, and documents, whether in hardcopy, electronic form, or otherwise,
and issue subpoenas for such purposes. Such subpoenas shall be served in the
same manner and have the same effect as subpoenas from district courts.

(2) If the board determines that termination of employment has not occurred
and a retirement benefit has been paid to a member of the retirement system
pursuant to section 79-933, such member shall repay the benefit to the retire-
ment system.

(3) The board may adopt and promulgate rules and regulations implementing
this section, which shall include, but not be limited to, the following: (a) The
procedures for refunding contributions, adjusting future contributions or bene-
fit payments, and requiring additional contributions or repayment of benefits;
(b) the process for a member, member’s beneficiary, employee, or employer to
dispute an adjustment of contributions or benefits; and (c) notice provided to all
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affected persons. All notices shall be sent at the time of or prior to an
adjustment and shall describe the process for disputing an adjustment of
contributions or benefits.

(4) The board shall not refund contributions made on compensation in excess
of the limitations imposed by subdivision (4) of section 79-902 or subsection (9)
of section 79-934.

Source: Laws 1996, LB 1076, § 30; Laws 2011, LB509, § 20; Laws 2013,
LB263, § 14; Laws 2015, LB40, § 9; Laws 2015, LB446, § 2;
Laws 2016, LB790, § 5; Laws 2017, LB415, § 25; Laws 2018,
LB1005, § 20.
Operative date July 19, 2018.

79-905 Retirement board; duties.
It shall be the duty of the retirement board to:

(1) Determine the eligibility of an individual to be a member of the retirement
system and other questions of fact in the event of dispute between an individual
and a department;

(2) Adopt rules and regulations, as the board may deem necessary, for the
management of the board;

(3) Prescribe the form in which employers report contributions, hours
worked by school employees, payroll information, and other information neces-
sary to carry out the board’s duties;

(4) Keep a complete record of all proceedings taken at any meeting of the

board;

(5) Employ a director and such assistants and employees as may be necessary
in the performance of its duties; and

(6) Obtain actuarial services pursuant to subdivision (2)(e) of section 84-1503.

Source: Laws 1967, c. 546, § 3, p. 1801; Laws 1969, c. 584, § 87, p. 2401;
Laws 1991, LB 549, § 27; Laws 1995, LB 502, § 2;
R.S.Supp.,1995, § 79-1503.01; Laws 1996, LB 900, § 540; Laws
1998, LB 1191, § 46; Laws 2000, LB 1192, § 10; Laws 2018,
LB1005, § 21.

Operative date July 19, 2018.

79-907 Statement of information; board; powers and duties.

(1)(a) On or before October 1, 2001, and at least every two years thereafter,
the retirement board shall send to each contributing member of the retirement
system by first-class mail, a statement of creditable service, reported salary, and
other such information as is determined by the director of the Nebraska Public
Employees Retirement Systems to be necessary in calculating the member’s
retirement benefit.

(b) If the member requests a modification or correction of his or her
statement of information, the member shall provide documentation to the
board supporting such modification or correction and provide clear and con-
vincing evidence that the statement is in error. The board shall, within sixty
days after receipt of the documentation supporting the modification or correc-
tion, determine whether the member has proven by clear and convincing
evidence that the statement shall be modified or corrected. If the board
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determines that the member has provided clear and convincing evidence, the
board shall modify or correct the statement. If the board determines that the
member has not provided clear and convincing evidence, the board shall deny
the modification or correction. In either case, the board shall notify the
member. The member may appeal the decision of the board pursuant to section
79-950.

(c) The board has an ongoing fiduciary duty to modify or correct a member’s
statement if the board discovers an error in the information it has on record. A
modification or correction shall be made within sixty days after the error is
brought to the attention of the board.

(2) The board may adopt and promulgate rules and regulations and prescribe
the necessary forms to carry out this section.

Source: Laws 1998, LB 1191, § 47; Laws 2000, LB 1192, § 12; Laws
2004, LB 961, § 1; Laws 2005, LB 144, § 1; Laws 2018, LB1005,
§ 22.
Operative date July 19, 2018.

79-915 Retirement system; membership; requirements; certain contemplated
business transactions regarding retirement system participation; procedures;
costs.

(1) Persons residing outside of the United States and engaged temporarily as
school employees in the State of Nebraska shall not become members of the
retirement system.

(2) On and after July 1, 2010, no school employee shall be authorized to
participate in the retirement system provided for in the School Employees
Retirement Act unless the employee (a) is a United States citizen or (b) is a
qualified alien under the federal Immigration and Nationality Act, 8 U.S.C.
1101 et seq., as such act existed on January 1, 2009, and is lawfully present in
the United States.

(3)(a) The board may determine that a governmental entity currently partici-
pating in the retirement system no longer qualifies, in whole or in part, under
section 414(d) of the Internal Revenue Code as a participating employer in a
governmental plan.

(b)(i) To aid governmental entities in their business decisionmaking process,
any governmental entity currently participating in the retirement system con-
templating a business transaction that may result in such entity no longer
qualifying, in whole or in part, under section 414(d) of the Internal Revenue
Code may notify the board in writing as soon as reasonably practicable, but no
later than one hundred eighty days before the transaction is to occur.

(ii) The board when timely notified shall, as soon as is reasonably practicable,
obtain from its contracted actuary the cost of any actuarial study necessary to
determine the potential funding obligation. The board will notify the entity of
such cost.

(iii) If such entity pays the board’s contracted actuary pursuant to subdivision
(3)(c)(vi) of this section for any actuarial study necessary to determine the
potential funding obligation, the board shall, as soon as reasonably practicable
following its receipt of the actuarial study, (A) determine whether the entity’s
contemplated business transaction will cause the entity to no longer qualify
under section 414(d) of the Internal Revenue Code, (B) determine whether the
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contemplated business transaction constitutes a plan termination by the entity,
(C) determine the potential funding obligation, (D) determine the administrative
costs that will be incurred by the board or the Nebraska Public Employees
Retirement Systems in connection with the entity’s removal from the retirement
system, and (E) notify the entity of such determinations.

(iv) Failure to timely notify the board pursuant to subdivision (3)(b)(i) of this
section may result in the entity being treated as though the board made a
decision pursuant to subdivision (3)(a) of this section.

(c) If the board makes a determination pursuant to subdivision (3)(a) of this
section, or if the entity engages in the contemplated business transaction
reviewed under subdivision (3)(b) of this section that results in the entity no
longer qualifying under section 414(d) of the Internal Revenue Code:

(i) The board shall notify the entity that it no longer qualifies under section
414(d) of the Internal Revenue Code within ten business days after the determi-
nation;

(ii) The affected plan members shall be immediately considered fully vested;

(iii) The affected plan members shall become inactive within ninety days after
the board’s determination;

(iv) The entity shall pay to the School Retirement Fund an amount equal to
any funding obligation;

(v) The entity shall pay to the Expense Fund an amount equal to any
administrative costs incurred by the board or the Nebraska Public Employees
Retirement Systems in connection with the entity’s removal from the retirement
system; and

(vi) The entity shall pay directly to the board’s contracted actuary an amount
equal to the cost of any actuarial study necessary to aid the board in determin-
ing the amount of such funding obligation, if not previously paid.

(d) For purposes of this subsection:

(i) Business transaction means a merger; consolidation; sale of assets, equip-
ment, or facilities; termination of a division, department, section, or subgroup
of the entity; or any other business transaction that results in termination of
some or all of the entity’s workforce; and

(ii)) Funding obligation means the financial liability of the retirement system
to provide benefits for the affected plan members incurred by the retirement
system due to the entity’s business transaction calculated using the methodolo-
gy and assumptions recommended by the board’s contracted actuary and
approved by the board. The methodology and assumptions used must be
structured in a way that ensures the entity is financially liable for all the costs
of the entity’s business transaction, and the retirement system is not financially
liable for any of the cost of the entity’s business transaction.

(e) The board may adopt and promulgate rules and regulations to carry out
this subsection including, but not limited to, the methods of notifying the board
of pending business transactions, the acceptable methods of payment, and the
timing of such payment.

Source: Laws 1945, c. 219, § 11, p. 642; R.S.Supp.,1947, § 79-2911; Laws
1949, c. 256, § 445, p. 845; R.S.1943, (1994), § 79-1511; Laws
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1996, LB 900, § 550; Laws 2010, LB950, § 13; Laws 2018,
LB1005, § 23.
Operative date July 19, 2018.

79-916 Retirement system; membership; member of any other system; trans-
fer of funds; when; Service Annuity Fund; created; use; investment.

(1)(a) On July 1, 2004, the board shall transfer from the School Retirement
Fund to the Service Annuity Fund an amount equal to the funded ratio of the
retirement system which is equal to the market value of the retirement system
assets divided by the actuarial accrued liability of the retirement system, times
the actuarial accrued liability of the service annuity, as determined pursuant to
section 79-966.01, of the employees who are members of the retirement system
established pursuant to the Class V School Employees Retirement Act. Begin-
ning July 1, 2013, such actuarial accrued liability shall be determined for each
employee on a level percentage of salary basis. On or before July 1 of each
fiscal year, the state shall deposit into the Service Annuity Fund such amounts
as may be necessary to pay the normal cost and amortize the unfunded
actuarial accrued liability of the service annuity, as determined pursuant to
section 79-966.01, as of the end of the previous fiscal year of the employees
who are members of the retirement system established pursuant to the Class V
School Employees Retirement Act. Based on the fiscal year of the retirement
system established pursuant to the Class V School Employees Retirement Act,
the administrator of such system shall provide all membership information
needed for the actuary engaged by the retirement board to determine the
normal cost and the amortization payment of the unfunded actuarial accrued
liability, as determined pursuant to section 79-966.01, to be paid by the state to
the Service Annuity Fund each fiscal year as required by this subdivision.

(b) At the time of retirement of any employee who is a member of the
retirement system established pursuant to the Class V School Employees
Retirement Act and who was hired prior to July 1, 2016, the retirement board
shall, upon receipt of a certification of the administrator of such retirement
system of the name, identification number, date of birth, retirement date, last
date of employment, type of retirement, and number of years of service credited
to such eligible employee at the date of retirement, transfer to such retirement
system from the Service Annuity Fund the actuarial accrued liability of the
service annuity to be paid by the state to the eligible employee for the years of
service thus certified as provided for members of the School Employees
Retirement System of the State of Nebraska under sections 79-933 and 79-952.
Such transfer of the actuarial accrued liability to the retirement system estab-
lished pursuant to the Class V School Employees Retirement Act shall be in lieu
of the payment of the service annuity to which the employee would be entitled.

(c) The Service Annuity Fund is created. The fund shall consist of the
amounts paid by the state and transferred from the School Retirement Fund
pursuant to this section to pay the service annuity to be paid by the state to
employees who are members of the retirement system established pursuant to
the Class V School Employees Retirement Act. Any money in the Service
Annuity Fund available for investment shall be invested by the state investment
officer pursuant to the Nebraska Capital Expansion Act and the Nebraska State
Funds Investment Act.
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(2) In addition to the transfer of the actuarial accrued liability of the service
annuity to be paid by the state, the state shall also transfer to the funds of the
Class V school district’s retirement system an amount determined by multiply-
ing the compensation of all members of such retirement system by the percent
specified in subsection (2) of section 79-966 for determining the amount of the
state’s payment to the School Retirement Fund plus the amount determined
under subdivision (1)(b) of section 79-966. The transfer shall be made annually
on or before July 1 of each fiscal year.

Source: Laws 1945, c. 219, § 12, p. 642; R.S.Supp.,1947, § 79-2912; Laws
1949, c. 256, § 446, p. 845; Laws 1951, c. 292, § 1, p. 970; Laws
1965, c. 530, § 2, p. 1667; Laws 1967, c. 547, § 2, p. 1810; Laws
1967, c. 546, § 5, p. 1802; Laws 1969, c. 735, § 3, p. 2777; Laws
1971, LB 987, § 21; Laws 1984, LB 457, § 1; Laws 1987, LB 549,
§ 3; Laws 1988, LB 1170, § 2; Laws 1991, LB 549, § 30; R.S.
1943, (1994), § 79-1512; Laws 1996, LB 900, § 551; Laws 1997,
LB 623, § 14; Laws 1998, LB 1191, § 48; Laws 2002, LB 407,
§ 24; Laws 2004, LB 1097, § 23; Laws 2011, LB509, § 21; Laws
2013, LB553, § 4; Laws 2016, LB447, § 8.

Cross References

Class V School Employees Retirement Act, see section 79-978.01.
Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

79-918 Repealed. Laws 2017, LB415, § 55.

79-921 Retirement system; membership; termination; employer; duty; mem-
ber; duty; reinstatement; application for restoration of relinquished creditable
service; payment required.

(1) The membership of any person in the retirement system shall cease only if
he or she (a) withdraws his or her accumulated contributions under section
79-955, (b) retires on a school or formula or disability retirement allowance, or

(c) dies.

(2)(a) The employer shall (i) notify the board in writing of the date upon
which a termination of employment has occurred and provide the board with
such information as the board deems necessary, (ii) notify the board in writing
whether or not a member accepted and received an early retirement induce-
ment, and (iii) submit in writing with the notice of termination of employment
and notice of receipt of an early retirement inducement a completed certifica-
tion by the employer and member under penalty of prosecution pursuant to
section 79-949 that, prior to the member’s termination, there was no prear-
ranged written or verbal agreement for the member to return to service in any
capacity with the same employer.

(b) The member shall submit certification to the board on a form prescribed
by the board, under penalty of prosecution pursuant to section 79-949, whether
or not the member accepted and received an early retirement inducement from
his or her employer.

(c) The board may adopt and promulgate rules and regulations and prescribe
forms as the board determines appropriate in order to carry out this subsection
and to ensure full disclosure and reporting by the employer and member in
order to minimize fraud and abuse and prevent the filing of false or fraudulent
claim or benefit applications.
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(3)(a) A former member of the retirement system who has withdrawn his or
her accumulated contributions under section 79-955 shall be reinstated to
membership in the retirement system if such person again becomes a school
employee.

(b) The date of such membership shall relate back to the beginning of his or
her original membership in the retirement system only if such school employee
has repaid all amounts required in accordance with subsection (4) of this
section. Unless and until all such amounts are repaid, the school employee shall
be considered a new member, effective as of the date he or she again becomes a
school employee.

(4)(a) With respect to any person who is reinstated to membership in the
retirement system pursuant to subdivision (3)(a) of this section prior to April
17, 2014, and who files a valid and complete one-time application with the
retirement board for the restoration of part or all of his or her relinquished
creditable service prior to six years after April 17, 2014, but prior to termi-
nation, the following shall apply:

(1) Such member shall pay to the retirement system an amount equal to the
previously withdrawn contributions for the creditable service to be restored,
plus an amount equal to the actuarial assumed rate of return on such amount
to the date of repayment; and

(ii) Payment for restoration of such relinquished creditable service must be
completed within six years of April 17, 2014, or prior to termination, whichever
is earlier.

(b) With respect to any person who is reinstated to membership in the
retirement system pursuant to subdivision (3)(a) of this section on and after
April 17, 2014, and who files a valid and complete one-time application with
the retirement board for the restoration of part or all of his or her relinquished
creditable service within five years after the date of such member’s reinstate-
ment to membership in the retirement system but prior to termination, the
following shall apply:

(i) Such member shall pay to the retirement system an amount equal to the
previously withdrawn contributions for the creditable service to be restored,
plus an amount equal to the actuarial assumed rate of return on such amount
to the date of repayment; and

(ii) Payment for restoration of such relinquished creditable service must be
completed within five years of the date of such member’s reinstatement to
membership in the retirement system or prior to termination, whichever is
earlier.

(5) If less than full payment is made by the member, relinquished creditable
service shall be restored in proportion to the amounts repaid. Repayment may
be made through direct payment, installment payments, an irrevocable payroll
deduction authorization, cash rollover contributions pursuant to section
79-933.02, or trustee-to-trustee transfers pursuant to section 79-933.09.

Source: Laws 1945, c. 219, § 14, p. 643; R.S.Supp.,1947, § 79-2914; Laws
1949, c. 256, § 448, p. 845; Laws 1969, c. 735, § 4, p. 2778; Laws
1986, LB 311, § 16; Laws 1986, LB 325, § 2; R.S.1943, (1994),
§ 79-1514; Laws 1996, LB 900, § 556; Laws 1996, LB 1076, § 16;
Laws 1997, LB 623, § 16; Laws 1997, LB 624, § 18; Laws 1999,
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LB 703, § 9; Laws 2001, LB 408, § 14; Laws 2004, LB 1097,
§ 24; Laws 2013, LB263, § 16; Laws 2014, LB1042, § 2; Laws
2017, LB415, § 26.

79-923 Repealed. Laws 2017, LB415, § 55.

79-924 Repurchase relinquished creditable service; credit for prior years of
service; payment; rules and regulations; election; provisions applicable.

The retirement board may adopt and promulgate rules and regulations to
allow for lump-sum or installment payments for school employees who elect to
repurchase relinquished creditable service under section 79-921 or buy credit
for prior years of service under sections 79-933.03 to 79-933.06 and 79-933.08.
Any person who elects to repurchase relinquished creditable service or buy
credit for prior years of service on an installment basis may be charged
reasonable service costs, shall be credited with those prior years of service only
as the money is actually received by the retirement system, and shall have paid
to the retirement system all installments prior to the commencement of a
retirement annuity.

Source: Laws 1986, LB 325, § 6; Laws 1990, LB 819, § 1; R.S.1943,
(1994), § 79-1514.05; Laws 1996, LB 900, § 559; Laws 1996, LB
1076, § 18; Laws 1997, LB 724, § 4; Laws 2014, LB1042, § 3;
Laws 2018, LB1005, § 24.
Operative date July 19, 2018.

79-926 Retirement system; members; statement of service record; require-
ments for prior service credit; exception; reemployment; military service;
credit; effect.

(1) Under such rules and regulations as the retirement board may adopt and
promulgate, each person who was a school employee at any time prior to the
establishment of the retirement system and who becomes a member of the
retirement system shall, within two years after becoming a member, file a
detailed statement of all service as a school employee rendered by him or her
prior to the date of establishment of the retirement system. In order to qualify
for prior service credit toward a service annuity, a school employee, unless
temporarily out of service for further professional education, for service in the
armed forces, or for temporary disability, must have completed four years of
service on a part-time or full-time basis during the five calendar years immedi-
ately preceding July 1, 1945, or have completed eighteen years out of the last
twenty-five years prior to July 1, 1945, full time or part time, and two years out
of the five years immediately preceding July 1, 1945, full time or part time, or
such school employee must complete, unless temporarily out of service for
further professional education, for service in the armed forces, or for temporary
disability, four years of service within the five calendar years immediately
following July 1, 1945. In order to qualify for prior service credit toward a
service annuity, a school employee who becomes a member of the retirement
system on or before September 30, 1951, or from July 1, 1945, to the date of
becoming a member shall have been continuously employed in a public school
in Nebraska operating under any other regularly established retirement or
pension system.

(2)(a) Any school employee who is reemployed pursuant to 38 U.S.C. 4301 et
seq., shall be treated as not having incurred a break in service by reason of his
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or her period of military service. Such military service shall be credited for
purposes of determining the nonforfeitability of the member’s accrued benefits
and the accrual of benefits under the plan.

(b) The employer shall be liable for funding any obligation of the plan to
provide benefits based upon such period of military service. To satisfy the
liability, the employer shall pay to the retirement system an amount equal to:

(i) The sum of the member and employer contributions that would have been
paid during such period of military service; and

(ii) Any actuarial costs necessary to fund the obligation of the plan to provide
benefits based upon such period of military service. For the purposes of
determining the amount of such liability and obligation of the plan, earnings
and forfeitures, gains and losses, regular interest, or interest credits that would
have accrued on the member and employer contributions that are paid by the
employer pursuant to this section shall not be included.

(c) The amount required in subdivision (b) of this subsection shall be paid to
the retirement system as soon as reasonably practicable following the date of
reemployment, but must be paid within eighteen months of the date the board
notifies the employer of the amount due. If the employer fails to pay the
required amount within such eighteen-month period, then the employer is also
responsible for any actuarial costs and interest on actuarial costs that accrue
from eighteen months after the date the employer is notified by the board until
the date the amount is paid.

(d) The retirement board may adopt and promulgate rules and regulations to
carry out this subsection, including, but not limited to, rules and regulations on:

(i) How and when the member and employer must notify the retirement
system of a period of military service;

(ii) The acceptable methods of payment;

(iii) Determining the service and compensation upon which the contributions
must be made;

(iv) Accelerating the payment from the employer due to unforeseen circum-
stances that occur before payment is made pursuant to this section, including,
but not limited to, the member’s termination or retirement or the employer’s
reorganization, consolidation, merger, or closing; and

(v) The documentation required to substantiate that the member was reem-
ployed pursuant to 38 U.S.C. 4301 et seq.

(3) This section only applies to military service that falls within the definition
of uniformed service under 38 U.S.C. 4301 et seq. Military service does not
include service provided pursuant to sections 55-101 to 55-181.

Source: Laws 1945, c. 219, § 15, p. 643; R.S.Supp.,1947, § 79-2915; Laws
1949, c. 256, § 449, p. 845; Laws 1951, c. 291, § 2, p. 965; Laws
1953, c. 316, § 1, p. 1048; Laws 1975, LB 236, § 1; Laws 1992,
LB 1001, § 33; Laws 1996, LB 847, § 30; R.S.1943, (1994),
§ 79-1515; Laws 1996, LB 900, § 561; Laws 1998, LB 1191, § 50;
Laws 2011, LB509, § 23; Laws 2017, LB415, § 27; Laws 2018,
LB1005, § 25.
Operative date July 19, 2018.

79-931 Retirement; when; application.
2018 Cumulative Supplement 3262
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(1) A member hired prior to July 1, 2016, upon filing a retirement application
with the retirement system, may retire (a) at any age if the member has
completed thirty-five years of creditable service, (b) if the member has complet-
ed at least five years of creditable service plus eligibility and vesting credit and
is at least sixty years of age, (c) if the member is at least sixty-five years of age
upon termination, or (d) if the member is at least fifty-five years of age, has
acquired the equivalent of one-half year of service as a public school employee
under the retirement system following July 1, 1997, was a school employee on
or after March 4, 1998, and the sum of the member’s attained age and
creditable service totals eighty-five.

(2) A member hired on or after July 1, 2016, and prior to July 1, 2018, or a
member who has taken a retirement or refund that relinquished all prior
service credit and who has not repaid the full amount of the refund pursuant to
section 79-921 and is rehired or hired by any employer covered by the
retirement system on or after July 1, 2016, and prior to July 1, 2018, upon filing
a retirement application with the retirement system, may retire (a) at any age if
the member has completed thirty-five years of creditable service, (b) if the
member is at least fifty-five years of age and the sum of the member’s attained
age and creditable service totals eighty-five, or (c) if the member is at least sixty
years of age and has completed at least five years of creditable service including
eligibility and vesting credit.

(3) A member hired on or after July 1, 2018, or a member or former member
who has taken a retirement or refund that relinquished all prior service credit
and who has not repaid the full amount of the refund pursuant to section
79-921 and is rehired or hired by any employer covered by the retirement
system on or after July 1, 2018, upon filing a retirement application with the
retirement system, may retire (a) if the member is at least sixty years of age and
the sum of the member’s attained age and creditable service totals eighty-five or
(b) if the member is at least sixty years of age and has completed at least five
years of creditable service including eligibility and vesting credit.

Source: Laws 1945, c. 219, § 21, p. 645; R.S.Supp.,1947, § 79-2921; Laws
1949, c. 256, § 454, p. 847; Laws 1987, LB 549, § 5; Laws 1989,
LB 506, § 10; R.S.1943, (1994), § 79-1520; Laws 1996, LB 900,
§ 566; Laws 1996, LB 1076, § 19; Laws 1998, LB 822, § 1; Laws
2016, LB447,§ 9; Laws 2017, LB415, § 28.

79-933.01 Direct rollover; terms, defined; distributee; powers; board; pow-
ers.

(1) For purposes of this section and section 79-933.02:

(a) Direct rollover means a payment by the retirement system to the eligible
retirement plan or plans specified by the distributee;

(b) Distributee means the member, the member’s surviving spouse, or the
member’s former spouse who is an alternate payee under a qualified domestic
relations order as defined in section 414(p) of the Internal Revenue Code;

(c) Eligible retirement plan means (i) an individual retirement account
described in section 408(a) of the Internal Revenue Code, (ii) an individual
retirement annuity described in section 408(b) of the code, except for an
endowment contract, (iii) a qualified plan described in section 401(a) of the
code, (iv) an annuity plan described in section 403(a) or 403(b) of the code, (v)
except for purposes of section 79-933.02, an individual retirement plan de-
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scribed in section 408A of the code, and (vi) a plan described in section 457(b)
of the code and maintained by a governmental employer. For eligible rollover
distributions to a surviving spouse, an eligible retirement plan means subdivi-
sions (1)(c)(i) through (vi) of this section; and

(d) Eligible rollover distribution means any distribution to a distributee of all
or any portion of the balance to the credit of the distributee in the plan, except
such term shall not include any distribution which is one of a series of
substantially equal periodic payments, not less frequently than annually, made
for the life of the distributee or joint lives of the distributee and the distributee’s
beneficiary or for the specified period of ten years or more and shall not
include any distribution to the extent such distribution is required under
section 401(a)(9) of the Internal Revenue Code.

(2) For distributions made to a distributee on or after January 1, 1993, a
distributee may elect to have any portion of an eligible rollover distribution
paid directly to an eligible retirement plan specified by the distributee.

(3) A member’s surviving spouse or former spouse who is an alternate payee
under a qualified domestic relations order and, on or after July 1, 2010, any
designated beneficiary of a member who is not a surviving spouse or former
spouse who is entitled to receive an eligible rollover distribution from the
retirement system may, in accordance with such rules, regulations, and limita-
tions as may be established by the board, elect to have such distribution made
in the form of a direct transfer to a retirement plan eligible to receive such
transfer under the provisions of the Internal Revenue Code.

(4) An eligible rollover distribution on behalf of a designated beneficiary of a
member who is not a surviving spouse or former spouse of the member may be
transferred to an individual retirement account or annuity described in section
408(a) or section 408(b) of the Internal Revenue Code that is established for the
purpose of receiving the distribution on behalf of the designated beneficiary
and that will be treated as an inherited individual retirement account or
individual retirement annuity described in section 408(d)(3)(C) of the Internal
Revenue Code.

(5) The board may adopt and promulgate rules and regulations for direct
rollover procedures which are consistent with section 401(a)(31) of the Internal
Revenue Code and which include, but are not limited to, the form and time of
direct rollover distributions.

Source: Laws 1996, LB 847, § 31; Laws 2002, LB 407, § 28; Laws 2012,
LB916, § 21; Laws 2018, LB1005, § 26.
Operative date July 19, 2018.

79-933.02 Retirement system; accept payments and rollovers; limitations;
board; powers.

(1) The retirement system may accept cash rollover contributions from a
member who is making payment pursuant to sections 79-921, 79-933.03 to
79-933.06, and 79-933.08 if the contributions do not exceed the amount of
payment required for the relinquished creditable service repurchased or service
credits purchased by the member pursuant to such sections and the contribu-
tions represent (a) all or any portion of the balance of the member’s interest in
a qualified plan under section 401(a) of the Internal Revenue Code or (b) the
interest of the member from an individual retirement account or an individual
retirement annuity, the entire amount of which is attributable to a qualified
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total distribution, as defined in the Internal Revenue Code, from a qualified
plan under section 401(a) of the code and qualified as a tax-free rollover
amount. The member’s interest under subdivision (a) or (b) of this subsection
must be transferred to the retirement system within sixty days from the date of
the distribution from the qualified plan, individual retirement account, or
individual retirement annuity.

(2) Cash transferred to the retirement system as a rollover contribution shall
be deposited as other payments for purchase of service credits or repurchase of
relinquished creditable service pursuant to section 79-921.

(3) Under the same conditions as provided in subsection (1) of this section,
the retirement system may accept eligible rollover distributions from (a) an
annuity contract described in section 403(b) of the Internal Revenue Code, (b) a
plan described in section 457(b) of the code which is maintained by a state, a
political subdivision of a state, or any agency or instrumentality of a state or
political subdivision of a state, or (c) the portion of a distribution from an
individual retirement account or annuity described in section 408(a) or 408(b)
of the code that is eligible to be rolled over and would otherwise be includable
in gross income. Amounts accepted pursuant to this subsection shall be deposit-
ed as all other payments under this section.

(4) The retirement system may accept direct rollover distributions made from
a qualified plan pursuant to section 401(a)(31) of the Internal Revenue Code.
The direct rollover distribution shall be deposited as all other payments under
this section.

(5) The board may adopt and promulgate rules and regulations defining
procedures for acceptance of rollovers which are consistent with sections
401(a)(31) and 402 of the Internal Revenue Code.

Source: Laws 1996, LB 847, § 32; Laws 1997, LB 623, § 17; Laws 1997,
LB 724, § 5; Laws 2002, LB 407, § 29; Laws 2014, LB1042, § 4;
Laws 2018, LB1005, § 27.
Operative date July 19, 2018.

79-933.03 Contributing member; credit for service in other schools; limita-
tion; procedure; payment.

(1) Under such rules and regulations as the board may adopt and promulgate,
a contributing member under contract or employed on July 19, 1996, may
receive credit for not to exceed ten years of creditable teaching service ren-
dered in public schools in another state or schools in this state covered by a
school retirement system established pursuant to section 79-979, if such mem-
ber files an application for service credit within three years of membership or
reinstatement in the School Employees Retirement System of the State of
Nebraska and makes payment into the retirement system of an amount equal to
the required deposits he or she would have paid had he or she been employed
in this state by a school covered by the retirement system, plus the interest
which would have accrued on such amount. Payment must be completed within
five years of membership or reinstatement in the retirement system, or prior to
termination of employment, whichever occurs first, and may be made through
direct payment, installment payments, or an irrevocable payroll deduction
authorization.

(2) A member who retires as a school employee of this state shall not receive
credit for time in service outside of this state or in a school in this state covered

3265 2018 Cumulative Supplement



§ 79-933.03 SCHOOLS

by the school retirement system established pursuant to section 79-979 in
excess of the time he or she has been in service as a school employee in this
state of a school covered by the School Employees Retirement System of the
State of Nebraska. The board shall refund to the member the payments made
pursuant to subsection (1) of this section to the extent that the member does not
receive credit for such service.

(3) A member who purchases service credit pursuant to this section shall
provide such documentation as the board may require to prove that the
member has forfeited the receipt of any benefits from the retirement system of
the public school in another state or a school in this state covered by a
retirement system established pursuant to section 79-979 for the creditable
service rendered in such school.

Source: Laws 1996, LB 1076, § 22; Laws 1997, LB 623, § 18; Laws 1998,
LB 1191, § 51; Laws 1999, LB 703, § 10; Laws 2011, LB509,
§ 24; Laws 2018, LB1005, § 28.
Operative date July 19, 2018.

79-933.04 Contributing member; credit for leave of absence; limitation;
procedure; payment.

(1) For contributing members under contract or employed on July 19, 1996,
and under such rules and regulations as the board may adopt and promulgate,
any member who was away from his or her position while on a leave of absence
from such position authorized by the school board or board of education of the
school district by which he or she was employed at the time of such leave of
absence or pursuant to any contractual agreement entered into by such school
district may receive credit for such time as he or she was on such leave of
absence. Such credit shall increase the benefits provided by the retirement
system and shall be included in creditable service when determining eligibility
for death, disability, termination, and retirement benefits. The member who
receives the credit shall earn benefits during the leave based on compensation
at the level received immediately prior to the leave of absence. Such credit shall
be allowed if such member has paid into the retirement system an amount
equal to the sum of the deductions from his or her compensation and any
contribution which the school district would have been required to make had
he or she continued to receive compensation at the level received immediately
prior to the leave of absence with such deposits plus interest which would have
accrued on such deposits to be paid as the retirement board may direct within
five years of his or her return to membership in the retirement system, or prior
to termination of employment, whichever occurs first, and may be made
through direct payment, installment payments, or an irrevocable payroll deduc-
tion authorization.

(2) Leave of absence shall be construed to include, but is not limited to,
sabbaticals, maternity leave, exchange teaching programs, full-time leave as an
elected official of a professional association or collective-bargaining unit, or
leave of absence to pursue further education or study. A leave of absence
granted pursuant to this section shall not exceed four years in length, and in
order to receive credit for the leave of absence the member must return to
employment with a school district, other than a Class V school district, in the
state within one year after termination of the leave of absence and must apply
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for such credit within three years of the return to membership in the retirement
system.

Source: Laws 1996, LB 1076, § 23; Laws 1997, LB 623, § 19; Laws 1999,
LB 703, § 11; Laws 2018, LB1005, § 29.
Operative date July 19, 2018.

79-933.07 Purchase of service credit or repurchase of relinquished creditable
service; rules and regulations.

The board may adopt and promulgate rules and regulations for the purchase
of service credit or the repurchase of relinquished creditable service, which
shall include, but not be limited to, the method for determining actuarial cost
and interest requirements for payments other than one lump-sum payment.

Source: Laws 1996, LB 1076, § 26; Laws 2014, LB1042, § 5; Laws 2018,
LB1005, § 30.
Operative date July 19, 2018.

79-933.08 Purchase of service credit within twelve months of retirement;
agreement authorized.

(1) A school employee who became a member before July 1, 2014, and who
has completed at least five years of creditable service plus eligibility and vesting
credit or a school employee who became a member for the first time on or after
July 1, 2014, and who has completed ten or more years of creditable service
may purchase service credit for up to five years of creditable service. Such
purchase may be executed up to twelve months prior to the employee’s
retirement date. Such service credits shall be purchased by the employee for an
amount equal to the actuarial cost to the retirement system for allowing such
additional service credit to the employee.

(2) Payment for such service credits shall be completed prior to the employ-
ee’s termination of employment date and may be made through direct payment,
installment payments, or an irrevocable deduction authorization. If payments
are made on an installment basis, interest shall be charged at the rate of
regular interest.

(3) Compensation for the period of service purchased shall not be included in
determining the member’s final average compensation.

(4) The retirement board shall credit funds collected pursuant to this section
to the Contingent Account pending the employee’s retirement. If the employee
does not retire within twelve months after the execution of the purchase made
pursuant to this section, such funds shall be refunded, excluding interest
earned, and the employee shall not be given credit for the service credit
attempted to be purchased.

Source: Laws 1997, LB 724, § 1; Laws 1999, LB 703, § 14; Laws 2014,
LB1042, § 6; Laws 2017, LB415, § 29.

79-934 Formula annuity retirement allowance; eligibility; formula; payment.

(1) In lieu of the school retirement allowance provided by section 79-933, any
member who is not an employee of a Class V school district and who becomes
eligible to make application for and receive a school retirement allowance
under section 79-931 may receive a formula annuity retirement allowance if it
is greater than the school retirement allowance provided by section 79-933.
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(2) Subject to the other provisions of this section, the monthly formula
annuity in the normal form shall be determined by multiplying the number of
years of creditable service for which such member would otherwise receive the
service annuity provided by section 79-933 by (a) one and one-quarter percent
of his or her final average compensation for a member who has acquired the
equivalent of one-half year of service or more as a school employee under the
retirement system following August 24, 1975, (b) one and one-half percent of
his or her final average compensation for a member who has acquired the
equivalent of one-half year of service or more as a school employee under the
retirement system following July 17, 1982, (c) one and sixty-five hundredths
percent of his or her final average compensation for a member who has
acquired the equivalent of one-half year of service or more as a school
employee under the retirement system following July 1, 1984, (d) one and
seventy-three hundredths percent of his or her final average compensation for a
member actively employed as a school employee under the retirement system
or under contract with an employer on or after June 5, 1993, (e) one and eight-
tenths percent of his or her final average compensation for a member who has
acquired the equivalent of one-half year of service or more as a school
employee under the retirement system following July 1, 1995, and was em-
ployed as a school employee under the retirement system or under contract
with an employer on or after April 10, 1996, (f) one and nine-tenths percent of
his or her final average compensation for a member who has acquired the
equivalent of one-half year of service or more as a school employee under the
retirement system following July 1, 1998, and was employed as a school
employee under the retirement system or under contract with an employer on
or after April 29, 1999, (g) two percent of his or her final average compensation
for a member who has acquired the equivalent of one-half year of service or
more as a school employee under the retirement system following July 1, 2000,
who was employed as a school employee under the retirement system or under
contract with an employer on or after May 2, 2001, and hired prior to July 1,
2016, and who has not retired prior to May 2, 2001, or (h) two percent of his or
her final average compensation for a member initially hired on or after July 1,
2016, or a member who has taken a refund or retirement and is rehired or
hired by a separate employer covered by the retirement system on or after July
1, 2016, and has acquired the equivalent of five years of service or more as a
school employee under the retirement system or under contract with an
employer on or after July 1, 2016. Subdivision (2)(f) of this section shall not
apply to a member who is retired prior to April 29, 1999. Subdivision (2)(g) of
this section shall not apply to a member who is retired prior to May 2, 2001.

(3) If the annuity begins on or after the member’s sixty-fifth birthday, the
annuity shall not be reduced.

(4) If the annuity begins prior to the member’s sixtieth birthday and the
member has completed thirty-five or more years of creditable service, the
annuity shall be actuarially reduced on the basis of age sixty-five.

(5)(a) For a member who has acquired the equivalent of one-half year of
creditable service or more as a school employee under the retirement system
following July 1, 1997, and who was a school employee on or after March 4,
1998, and who was hired prior to July 1, 2016, if the annuity begins at a time
when the sum of the member’s attained age and creditable service totals eighty-
five and the member is at least fifty-five years of age, the annuity shall not be
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reduced. This subdivision shall not apply to a member who is retired prior to
March 4, 1998.

(b) For a member hired on or after July 1, 2016, and prior to July 1, 2018, or
for a member who has taken a retirement or refund that relinquished all prior
service credit and who has not repaid the full amount of the refund pursuant to
section 79-921 and is rehired or hired by any employer covered by the
retirement system on or after July 1, 2016, and prior to July 1, 2018, if the
annuity begins at a time when the sum of the member’s attained age and
creditable service totals eighty-five and the member is at least fifty-five years of
age, the annuity shall not be reduced.

(¢) For a member hired on or after July 1, 2018, or for a member or former
member who has taken a retirement or refund that relinquished all prior
service credit and who has not repaid the full amount of the refund pursuant to
section 79-921 and is rehired or hired by any employer covered by the
retirement system on or after July 1, 2018, if the annuity begins at a time when
the sum of the member’s attained age and creditable service totals eighty-five
and the member is at least sixty years of age, the annuity shall not be reduced.

(6) If the annuity begins on or after the member’s sixtieth birthday and the
member has completed at least a total of five years of creditable service
including eligibility and vesting credit but has not yet qualified for an unre-
duced annuity as specified in this section, the annuity shall be reduced by three
percent for each year after the member’s sixtieth birthday and prior to his or
her sixty-fifth birthday.

(7) Except as provided in section 42-1107, the normal form of the formula
annuity shall be an annuity payable monthly during the remainder of the
member’s life with the provision that in the event of his or her death before
sixty monthly payments have been made the monthly payments will be contin-
ued to his or her estate or to the beneficiary he or she has designated until sixty
monthly payments have been made. Except as provided in section 42-1107, a
member may elect to receive in lieu of the normal form of annuity an
actuarially equivalent annuity in any optional form provided by section 79-938.

(8) All formula annuities shall be paid from the School Retirement Fund.

(9)(a)(i) For purposes of this section, in the determination of compensation
for members on or after July 1, 2005, that part of a member’s compensation for
the plan year which exceeds the member’s compensation with the same
employer for the preceding plan year by more than seven percent of the
compensation base during the sixty months preceding the member’s retirement
shall be excluded unless (A) the member experienced a substantial change in
employment position, (B) as verified by the school board, the excess compensa-
tion above seven percent occurred as the result of a collective-bargaining
agreement between the employer and a recognized collective-bargaining unit or
category of school employee, and the percentage increase in compensation
above seven percent shall not be excluded for employees outside of a collective-
bargaining unit or within the same category of school employee, or (C) the
excess compensation occurred as the result of a districtwide permanent benefit
change made by the employer for a category of school employee in accordance
with subdivision (4)(a)(iv) of section 79-902.

(ii) For purposes of subdivision (9)(a) of this section:
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(A) Category of school employee means either all employees of the employer
who are administrators or certificated teachers, or all employees of the employ-
er who are not administrators or certificated teachers, or both;

(B) Compensation base means (I) for current members, employed with the
same employer, the member’s compensation for the plan year ending June 30,
2005, or (ITI) for members newly hired or hired by a separate employer on or
after July 1, 2005, the member’s compensation for the first full plan year
following the member’s date of hiring. Thereafter, the member’s compensation
base shall be increased each plan year by the lesser of seven percent of the
member’s preceding plan year’s compensation base or the member’s actual
annual compensation increase during the preceding plan year; and

(C) Recognized collective-bargaining unit means a group of employees simi-
larly situated with a similar community of interest appropriate for bargaining
recognized as such by a school board.

(b)(1) In the determination of compensation for members whose retirement
date is on or after July 1, 2012, through June 30, 2013, that part of a member’s
compensation for the plan year which exceeds the member’s compensation
with the same employer for the preceding plan year by more than nine percent
of the compensation base shall be excluded.

(ii) For purposes of subdivision (9)(b) of this section, compensation base
means (A) for current members employed with the same employer, the mem-
ber’s compensation for the plan year ending June 30, 2012, or (B) for members
newly hired or hired by a separate employer on or after July 1, 2012, the
member’s compensation for the first full plan year following the member’s date
of hiring.

(c)(@) In the determination of compensation for members whose retirement
date is on or after July 1, 2013, that part of a member’s compensation for the
plan year which exceeds the member’s compensation for the preceding plan
year by more than eight percent during the capping period shall be excluded.
Such member’s compensation for the first plan year of the capping period shall
be compared to the member’s compensation received for the plan year immedi-
ately preceding the capping period.

(ii) For purposes of subdivision (9)(c) of this section:

(A) Capping period means the five plan years preceding the later of (I) such
member’s retirement date or (II) such member’s final compensation date; and

(B) Final compensation date means the later of (I) the date on which a
retiring member’s final compensation is actually paid or (II) if a retiring
member’s final compensation is paid in advance as a lump sum, the date on
which such final compensation would have been paid to the member in the
absence of such advance payment.

Source: Laws 1967, c. 546, § 7, p. 1804; Laws 1969, c. 736, § 1, p. 2785;
Laws 1975, LB 50, § 2; Laws 1981, LB 248, § 2; Laws 1982, LB
609, § 1; Laws 1984, LB 457, § 2; Laws 1986, LB 546, § 2; Laws
1986, LB 325, § 7; Laws 1987, LB 549, § 8; Laws 1988, LB 160,
§ 1; Laws 1988, LB 1170, § 3; Laws 1991, LB 549, § 36; Laws
1993, LB 292, § 2; Laws 1996, LB 700, § 9; R.S.1943, (1994),
§ 79-1522.01; Laws 1996, LB 900, § 569; Laws 1996, LB 1050,
§ 7; Laws 1996, LB 1076, § 21; Laws 1996, LB 1273, § 24; Laws
1998, LB 822, § 2; Laws 1999, LB 674, § 4; Laws 2001, LB 711,
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§ 2; Laws 2002, LB 407, § 32; Laws 2015, LB446, § 3; Laws
2016, LB447, § 10; Laws 2016, LB790, § 6; Laws 2017, LB415,
§ 30.

79-935 Retirement; increase in benefits; when applicable.

No provision of section 79-916, 79-934, 79-958, 79-960, or 79-966 which
would result in an increase in benefits that would have been payable prior to
July 1, 1984, shall apply to any person until that person has acquired the
equivalent of one-half year of service or more as a school employee under the
retirement system following July 1, 1984.

No provision of section 79-934, 79-957, 79-958, or 79-960 which would result
in an increase in benefits that would have been payable prior to July 1, 1986,
shall apply to any person until that person has acquired the equivalent of one-
half year of service or more as a school employee under the retirement system
following July 1, 1986.

No provision of section 79-934, 79-957, 79-958, or 79-960 which would result
in an increase in benefits that would have been payable prior to April 1, 1988,
shall apply to any person unless he or she is employed on such date and has
acquired five hundred sixteen or more hours as a school employee under the
retirement system during or after fiscal year 1987-88.

No provision of section 79-916, 79-934, 79-957, 79-958, 79-960, or 79-966
which would result in an increase in benefits that would have been payable
prior to July 1, 2016, shall apply to any person until that person has acquired
the equivalent of five years of service or more as a school employee under the
retirement system following July 1, 2016.

Source: Laws 1984, LB 457, § 7; Laws 1986, LB 325, § 8; Laws 1988, LB
160, § 2; R.S.1943, (1994), § 79-1522.02; Laws 1996, LB 900,
§ 570; Laws 2016, LB447, § 11.

79-948 Retirement benefits; exemption from taxation and legal process;
exception.

The right of a person to an annuity, an allowance, or any optional benefit
under the School Employees Retirement Act, any other right accrued or
accruing to any person or persons under such act, the various funds and
account created thereby, and all the money, investments, and income thereof
shall be exempt from any state, county, municipal, or other local tax, shall not
be subject to execution, garnishment, attachment, the operation of bankruptcy
or insolvency laws, or any other process of law whatsoever, and shall not be
assignable except to the extent that such annuity, allowance, or benefit is
subject to a qualified domestic relations order under the Spousal Pension
Rights Act.

Source: Laws 1945, c. 219, § 53, p. 655; R.S.Supp.,1947, § 79-2953; Laws
1949, c. 256, § 486, p. 857; Laws 1969, c. 735, § 15, p. 2783;
Laws 1971, LB 987, § 30; Laws 1986, LB 311, § 20; Laws 1988,
LB 1170, § 19; Laws 1989, LB 506, § 11; Laws 1991, LB 549,
§ 44; R.S.1943, (1994), § 79-1552; Laws 1996, LB 900, § 583;
Laws 1996, LB 1273, § 26; Laws 2002, LB 407, § 34; Laws 2012,
LB916, § 22; Laws 2015, LB40, § 10.
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Cross References

Spousal Pension Rights Act, see section 42-1101.

79-951 Retirement; disability; conditions; application; medical examination;
waiver.

(1) Any member, disregarding the length of service, may be retired as a result
of disability either upon his or her own application or upon the application of
his or her employer or any person acting in his or her behalf. Before any
member may be so retired, a medical examination shall be made at the expense
of the retirement system, which examination shall be conducted by a disinter-
ested physician legally authorized to practice medicine under the laws of the
state in which he or she practices, such physician to be selected by the
retirement board, and the physician shall certify to the board that the member
should be retired because he or she suffers from an inability to engage in any
substantially gainful activity by reason of any medically determinable physical
or mental impairment which was initially diagnosed or became disabling while
the member was an active participant in the plan and which can be expected to
result in death or to be of long-continued and indefinite duration. The medical
examination may be waived if, in the judgment of the retirement board,
extraordinary circumstances exist which preclude substantial gainful activity by
the member. Such circumstances shall include hospice placement or similar
confinement for a terminal illness or injury. The application for disability
retirement shall be made within one year of termination of employment.

(2) The retirement board may adopt and promulgate rules and regulations
and prescribe the necessary forms to carry out this section.

Source: Laws 1945, c. 219, § 24, p. 646; R.S.Supp., 1947, § 79-2924; Laws
1949, c. 256, § 457, p. 848; Laws 1963, c. 495, § 3, p. 1584; Laws
1975, LB 50, § 3; Laws 1987, LB 549, § 9; Laws 1991, LB 549,
§ 37; R.S.1943, (1994), § 79-1523; Laws 1996, LB 900, § 586;
Laws 1996, LB 1076, § 27; Laws 1997, LB 623, § 25; Laws 1998,
LB 1191, § 55; Laws 1999, LB 538, § 2; Laws 2000, LB 1192,
§ 15; Laws 2004, LB 1097, § 28; Laws 2010, LB950, § 16; Laws
2017, LB415, § 31.

79-954 Retirement; disability beneficiary; restoration to active service; effect.

If a disability beneficiary under the age of sixty-five years is restored to active
service as a school employee or if the examining physician certifies that the
person is no longer disabled for service as a school employee, the disability
retirement allowance shall cease. If the beneficiary again becomes a school
employee, he or she shall become a member of the retirement system. Any prior
service certificate, on the basis of which his or her creditable service was
computed at the time of his or her retirement for disability, shall be restored to
full force and effect upon his or her again becoming a member of such
retirement system.

Source: Laws 1945, c. 219, § 27, p. 647; R.S.Supp.,1947, § 79-2927; Laws
1949, c. 256, § 460, p. 849; R.S.1943, (1994), § 79-1526; Laws
1996, LB 900, § 589; Laws 2009, LB449, § 1; Laws 2013, LB553,
§ 7; Laws 2016, LB447, § 12; Laws 2017, LB415, § 32.

79-958 Employee; employer; required deposits and contributions.
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(1) Beginning on September 1, 2012, for the purpose of providing the funds
to pay for formula annuities, every employee shall be required to deposit in the
School Retirement Fund nine and seventy-eight hundredths percent of compen-
sation. Such deposits shall be transmitted at the same time and in the same
manner as required employer contributions.

(2) For the purpose of providing the funds to pay for formula annuities, every
employer shall be required to deposit in the School Retirement Fund one
hundred one percent of the required contributions of the school employees of
each employer. Such deposits shall be transmitted to the retirement board at
the same time and in the same manner as such required employee contribu-
tions.

(3) The employer shall pick up the member contributions required by this
section for all compensation paid on or after January 1, 1986, and the
contributions so picked up shall be treated as employer contributions pursuant
to section 414(h)(2) of the Internal Revenue Code in determining federal tax
treatment under the code and shall not be included as gross income of the
member until such time as they are distributed or made available. The contribu-
tions, although designated as member contributions, shall be paid by the
employer in lieu of member contributions. The employer shall pay these
member contributions from the same source of funds which is used in paying
earnings to the member. The employer shall pick up these contributions by a
compensation deduction through a reduction in the cash compensation of the
member. Member contributions picked up shall be treated for all purposes of
the School Employees Retirement Act in the same manner and to the same
extent as member contributions made prior to the date picked up.

(4) The employer shall pick up the member contributions made through
irrevocable payroll deduction authorizations pursuant to sections 79-921 and
79-933.03 to 79-933.06, and the contributions so picked up shall be treated as
employer contributions in the same manner as contributions picked up under
subsection (3) of this section.

Source: Laws 1945, c. 219, § 32, p. 649; R.S.Supp.,1947, § 79-2932; Laws
1949, c. 256, § 465, p. 851; Laws 1951, c. 291, § 6, p. 968; Laws
1959, c. 414, § 2, p. 1388; Laws 1967, c. 546, § 9, p. 1806; Laws
1971, LB 987, § 24; Laws 1984, LB 457, § 3; Laws 1985, LB 353,
§ 3; Laws 1986, LB 325, § 11; Laws 1988, LB 160, § 4; Laws
1988, LB 1170, § 6; Laws 1991, LB 549, § 39; Laws 1994, LB
833, § 33; Laws 1995, LB 574, § 80; Laws 1996, LB 700, § 10;
R.S.Supp.,1995, § 79-1531; Laws 1996, LB 900, § 593; Laws
1997, LB 623, § 27; Laws 1998, LB 1191, § 57; Laws 2001, LB
408, § 17; Laws 2002, LB 407, § 35; Laws 2005, LB 503, § 10;
Laws 2007, LB596, § 2; Laws 2009, LB187, § 1; Laws 2011,
LB382, § 1; Laws 2013, LB263, § 19; Laws 2013, LB553, § 8;
Laws 2017, LB415, § 33.

79-966 School Retirement Fund; state deposits; amount; determination;
contingent state deposit; how calculated; hearing.

(1)(a) On the basis of all data in the possession of the retirement board,
including such mortality and other tables as are recommended by the actuary
engaged by the retirement board and adopted by the retirement board, the
retirement board shall annually, on or before July 1, determine the state deposit
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to be made by the state in the School Retirement Fund for that fiscal year. The
amount of such state deposit shall be determined pursuant to section 79-966.01.
The retirement board shall thereupon certify the amount of such state deposit,
and on the warrant of the Director of Administrative Services, the State
Treasurer shall, as of July 1 of such year, transfer from funds appropriated by
the state for that purpose to the School Retirement Fund the amount of such
state deposit.

(b) Beginning July 1, 2016, the contingent state deposit described in this
subsection shall be calculated as a percent of compensation of all members of
the retirement system. For any year in which a deposit is made to the School
Retirement Fund under this subsection, if the actuary for a retirement system
provided for under the Class V School Employees Retirement Act determines
that the actuarially required contribution rate, for the fiscal year of the
retirement system that begins before the state deposit, exceeds the rate of all
contributions required pursuant to the Class V School Employees Retirement
Act, using the thirty-year amortization period specified in section 79-966.01, the
Class V district school board may request a public hearing of the Appropria-
tions Committee of the Legislature to ask the state to transfer to the funds of the
retirement system provided for under the Class V School Employees Retire-
ment Act an amount determined by multiplying the compensation of all
members of such retirement system by the lesser of the percent of compensa-
tion deposited into the School Retirement Fund under this subsection or the
percent of compensation of the members of the retirement system provided for
under the Class V School Employees Retirement Act needed to meet the
actuarially required contribution rate for such system, using the thirty-year
amortization period specified in section 79-966.01. Any additional amount of
transfer so calculated, recommended by the Appropriations Committee of the
Legislature and approved by the Legislature, shall be added to the two percent
specified in subsection (2) of this section for the amount required by subsection
(2) of section 79-916 to be transferred to the funds of the retirement system
provided for under the Class V School Employees Retirement Act.

(2) For each fiscal year beginning July 1, 2014, in addition to the state
deposits required by subsections (1) and (3) of this section, the state shall
deposit in the School Retirement Fund an amount equal to two percent of the
compensation of all members of the retirement system.

(3) In addition to the state deposits required by subsections (1) and (2) of this
section, beginning on July 1, 2005, and each fiscal year thereafter for employ-
ees who become members prior to July 1, 2016, the state shall deposit in the
Service Annuity Fund such amounts as may be necessary to pay the normal
cost and amortize the unfunded actuarial accrued liability of the service
annuity benefit established pursuant to sections 79-933 and 79-952 as accrued
through the end of the previous fiscal year of the school employees who are
members of the retirement system established pursuant to the Class V School
Employees Retirement Act.

Source: Laws 1945, c. 219, § 41, p. 651; R.S.Supp., 1947, § 79-2941; Laws
1949, c. 256, § 474, p. 853; Laws 1965, c. 530, § 4, p. 1668; Laws
1969, c. 735, § 12, p. 2782; Laws 1971, LB 987, § 25; Laws 1981,
LB 248, 8§ 3; Laws 1984, LB 457, 8§ 5; Laws 1988, LB 1170, § 10;
R.S.1943, (1994), § 79-1540; Laws 1996, LB 900, § 601; Laws
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2002, LB 407, § 39; Laws 2004, LB 1097, § 29; Laws 2009,
LB187, § 2; Laws 2011, LB382, § 2; Laws 2013, LB553, § 9;
Laws 2016, LB447, § 13.

Cross References

Class V School Employees Retirement Act, see section 79-978.01.

(b) EMPLOYEES RETIREMENT SYSTEM IN CLASS V DISTRICTS
79-978 Terms, defined.

For purposes of the Class V School Employees Retirement Act, unless the
context otherwise requires:

(1) Accumulated contributions means the sum of amounts contributed by a
member of the system together with regular interest credited thereon;

(2) Actuarial equivalent means the equality in value of the retirement allow-
ance for early retirement or the retirement allowance for an optional form of
annuity, or both, with the normal form of the annuity to be paid, as determined
by the application of the appropriate actuarial table, except that use of such
actuarial tables shall not effect a reduction in benefits accrued prior to Septem-
ber 1, 1985, as determined by the actuarial tables in use prior to such date;

(3) Actuarial tables means:

(a) For determining the actuarial equivalent of any annuities other than joint
and survivorship annuities:

(1) For members hired before July 1, 2018, a unisex mortality table using
twenty-five percent of the male mortality and seventy-five percent of the female
mortality from the 1994 Group Annuity Mortality Table with a One Year
Setback and using an interest rate of eight percent compounded annually; and

(ii) For members hired on or after July 1, 2018, or rehired on or after July 1,
2018, after termination of employment and being paid a retirement benefit, the
determinations shall be based on a unisex mortality table and an interest rate
specified by the board of trustees. Both the mortality table and the interest rate
shall be recommended by the actuary retained by the board of trustees and
approved by the board of trustees following an actuarial experience study, a
benefit adequacy study, or a plan valuation. The mortality table, interest rate,
and actuarial factors in effect on the member’s retirement date shall be used to
calculate the actuarial equivalency of any retirement benefit. Such interest rate
may be, but is not required to be, equal to the assumed rate; and

(b) For joint and survivorship annuities:

(1) For members hired before July 1, 2018, a unisex retiree mortality table
using sixty-five percent of the male mortality and thirty-five percent of the
female mortality from the 1994 Group Annuity Mortality Table with a One Year
Setback and using an interest rate of eight percent compounded annually and a
unisex joint annuitant mortality table using thirty-five percent of the male
mortality and sixty-five percent of the female mortality from the 1994 Group
Annuity Mortality Table with a One Year Setback and using an interest rate of
eight percent compounded annually; and

(ii) For members hired on or after July 1, 2018, or rehired on or after July 1,
2018, after termination of employment and being paid a retirement benefit, the
determinations shall be based on a unisex mortality table and an interest rate
specified by the board of trustees. Both the mortality table and the interest rate
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shall be recommended by the actuary retained by the board of trustees and
approved by the board of trustees following an actuarial experience study, a
benefit adequacy study, or a plan valuation. The mortality table, interest rate,
and actuarial factors in effect on the member’s retirement date shall be used to
calculate the actuarial equivalency of any retirement benefit. Such interest rate
may be, but is not required to be, equal to the assumed rate;

(4) Annuitant means any member receiving an allowance;

(5) Annuity means annual payments, for both prior service and membership
service, for life as provided in the Class V School Employees Retirement Act;

(6) Audit year means the period beginning January 1 in any year and ending
on December 31 of that same year except for the initial audit year which will
begin September 1, 2016, and end on December 31, 2016. Beginning Septem-
ber 1, 2016, the audit year will be the period of time used in the preparation of
the annual actuarial analysis and valuation and a financial audit of the
investments of the retirement system;

(7) Beneficiary means any person entitled to receive or receiving a benefit by
reason of the death of a member;

(8) Board of education means the board of education of the school district;

(9)(a) Compensation means gross wages or salaries payable to the member
during a fiscal year and includes (i) overtime pay, (ii) member contributions to
the retirement system that are picked up under section 414(h) of the Internal
Revenue Code, as defined in section 49-801.01, (iii) retroactive salary payments
paid pursuant to court order, arbitration, or litigation and grievance settle-
ments, and (iv) amounts contributed by the member to plans under sections
125, 403(b), and 457 of the Internal Revenue Code, as defined in section
49-801.01, or any other section of the code which defers or excludes such
amounts from income.

(b) Compensation does not include (i) fraudulently obtained amounts as
determined by the board, (ii) amounts for accrued unused sick leave or accrued
unused vacation leave converted to cash payments, (iii) insurance premiums
converted into cash payments, (iv) reimbursement for expenses incurred, (v)
fringe benefits, (vi) per diems paid as expenses, (vii) bonuses for services not
actually rendered, (viii) early retirement inducements, (ix) cash awards, (x)
severance pay, or (xi) employer contributions made for the purposes of separa-
tion payments made at retirement and early retirement inducements.

(c) Compensation in excess of the limitations set forth in section 401(a)(17) of
the Internal Revenue Code, as defined in section 49-801.01, shall be disregard-
ed;

(10) Council means the Nebraska Investment Council created and acting
pursuant to section 72-1237;

(11) Creditable service means the sum of the membership service and the
prior service, measured in one-tenth-year increments;

(12) Early retirement date means, for members hired prior to July 1, 2016,
who have attained age fifty-five, that month and year selected by a member
having at least ten years of creditable service which includes a minimum of five
years of membership service. Early retirement date means, for members hired
on or after July 1, 2016, that month and year selected by a member having at
least five years of creditable service and who has attained age sixty;

(13) Early retirement inducement means, but is not limited to:
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(a) A benefit, bonus, or payment to a member in exchange for an agreement
by the member to retire with a reduced retirement benefit;

(b) A benefit, bonus, or payment paid to a member in addition to the
member’s retirement benefit;

(¢) Lump-sum or installment cash payments, except payments for accrued
unused leave converted to cash payments;

(d) An additional salary or wage component of any kind that is being paid as
an incentive to leave employment and not for personal services performed for
which creditable service is granted;

(e) Partial or full employer payment of a member’s health, dental, life, or
long-term disability insurance benefits or cash in lieu of such insurance benefits
that extend beyond the member’s termination of employment and contract of
employment dates. This subdivision does not apply to any period during which
the member is contributing to the retirement system and being awarded
creditable service; and

() Any other form of separation payments made by an employer to a member
at termination, including, but not limited to, purchasing retirement contracts
for the member pursuant to section 79-514, or depositing money for the
member in an account established under section 403(b) of the Internal Revenue
Code except for payments for accrued unused leave;

(14) Employee means the following enumerated persons receiving compensa-
tion from the school district: (a) Regular teachers and administrators employed
on a written contract basis; and (b) regular employees, not included in subdivi-
sion (14)(a) of this section, hired upon a full-time basis, which basis shall
contemplate a workweek of not less than thirty hours;

(15) Employer means a school district participating in a retirement system
established pursuant to the Class V School Employees Retirement Act;

(16) Fiscal year means the period beginning September 1 in any year and
ending on August 31 of the next succeeding year;

(17) Hire date or date of hire means the first day of compensated service
subject to retirement contributions;

(18) Interest means, for the purchase of service credit, the purchase of prior
service credit, restored refunds, and delayed payments, the investment return
assumption used in the most recent actuarial valuation;

(19) Member means any employee included in the membership of the
retirement system or any former employee who has made contributions to the
system and has not received a refund;

(20) Membership service means service on or after September 1, 1951, as an
employee of the school district and a member of the system for which compen-
sation is paid by the school district. Credit for more than one year of member-
ship service shall not be allowed for service rendered in any fiscal year.
Beginning September 1, 2005, a member shall be credited with a year of
membership service for each fiscal year in which the member performs one
thousand or more hours of compensated service as an employee of the school
district. For an employee who becomes a member prior to July 1, 2018, an hour
of compensated service shall include any hour for which the member is
compensated by the school district during periods when no service is per-
formed due to vacation or approved leave. For an employee who becomes a
member on or after July 1, 2018, an hour of compensated service shall include
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any hour for which the member is compensated by the school district during
periods when no service is performed due to used accrued sick days, used
accrued vacation days, federal and state holidays, and jury duty leave for which
the member is paid full compensation by the employer. If a member performs
less than one thousand hours of compensated service during a fiscal year, one-
tenth of a year of membership service shall be credited for each one hundred
hours of compensated service by the member in such fiscal year. In determin-
ing a member’s total membership service, all periods of membership service,
including fractional years of membership service in one-tenth-year increments,
shall be aggregated;

(21) Military service means service in the uniformed services as defined in 38
U.S.C. 4301 et seq., as such provision existed on March 27, 1997;

(22) Normal retirement date means the end of the month during which the
member attains age sixty-five and has completed at least five years of member-
ship service;

(23) Primary beneficiary means the person or persons entitled to receive or
receiving a benefit by reason of the death of a member;

(24) Prior service means service rendered prior to September 1, 1951, for
which credit is allowed under section 79-999, service rendered by retired
employees receiving benefits under preexisting systems, and service for which
credit is allowed under sections 79-990, 79-991, 79-994, 79-995, and 79-997;

(25) Regular interest means interest (a) on the total contributions of the
member prior to the close of the last preceding fiscal year, (b) compounded
annually, and (c)(i) beginning September 1, 2016, at a rate equal to the daily
treasury yield curve for one-year treasury securities, as published by the
Secretary of the Treasury of the United States, that applies on September 1 of
each year and (ii) prior to September 1, 2016, at rates to be determined
annually by the board, which shall have the sole, absolute, and final discretion-
ary authority to make such determination, except that the rate for any given
year in no event shall exceed the actual percentage of net earnings of the
system during the last preceding fiscal year;

(26) Retirement allowance means the total annual retirement benefit payable
to a member for service or disability;

(27) Retirement date means the date of retirement of a member for service or
disability as fixed by the board of trustees described in section 79-980;

(28) Retirement system or system means the School Employees’ Retirement
System of (corporate name of the school district as described in section 79-405)
as provided for by the act;

(29) Secondary beneficiary means the person or persons entitled to receive or
receiving a benefit by reason of the death of all primary beneficiaries prior to
the death of the member. If no primary beneficiary survives the member,
secondary beneficiaries shall be treated in the same manner as primary benefi-
ciaries;

(30) Solvency means the rate of all contributions required pursuant to the
Class V School Employees Retirement Act is equal to or greater than the
actuarially required contribution rate as annotated in the most recent valuation
report prepared by the actuary retained by the board of trustees as provided in
section 79-984;
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(31) State investment officer means the state investment officer appointed
pursuant to section 72-1240 and acting pursuant to the Nebraska State Funds
Investment Act;

(32) Substitute employee means a person hired by an employer as a tempo-
rary employee to assume the duties of an employee due to a temporary absence
of any employee. Substitute employee does not mean a person hired as an
employee on an ongoing basis to assume the duties of other employees who are
temporarily absent;

(33) Temporary employee means a person hired by an employer who is not
an employee and who is hired to provide service for a limited period of time to
accomplish a specific purpose or task. When such specific purpose or task is
complete, the employment of such temporary employee shall terminate and in
no case shall the temporary employment period exceed one year in duration;

(34) Trustee means a trustee provided for in section 79-980; and

(35) Voluntary service or volunteer means providing bona fide unpaid service
to an employer.

Source: Laws 1951, c. 274, § 1, p. 910; Laws 1953, c. 308, § 1, p. 1025;
Laws 1967, c. 544, § 1, p. 1786; Laws 1976, LB 994, § 1; Laws
1982, LB 131, § 1; Laws 1985, LB 215, § 1; Laws 1987, LB 298,
§ 5; Laws 1988, LB 1142, § 9; Laws 1988, LB 551, § 2; Laws
1989, LB 237, 8 1; Laws 1991, LB 350, § 1; Laws 1992, LB 1001,
§ 20; Laws 1993, LB 107, § 1; Laws 1995, LB 505, § 1;
R.S.Supp.,1995, § 79-1032; Laws 1996, LB 900, § 613; Laws
1997, LB 347, § 28; Laws 1997, LB 623, § 28; Laws 1998, LB
497, § 6; Laws 2000, LB 155, § 1; Laws 2005, LB 364, § 11;
Laws 2010, LB950, § 17; Laws 2015, LB446, § 4; Laws 2016,
LB447, § 14; Laws 2016, LB790, § 7; Laws 2017, LB415, § 34;
Laws 2018, LB1005, § 31.

Operative date April 24, 2018.

Cross References

For supplemental retirement benefits, see sections 79-941 to 79-947.
Nebraska State Funds Investment Act, see section 72-1260.

79-978.01 Act, how cited.

Sections 79-978 to 79-9,118 shall be known and may be cited as the Class V
School Employees Retirement Act.

Source: Laws 1998, LB 497, § 7; Laws 2011, LB509, § 33; Laws 2016,
LB447,§ 15; Laws 2017, LB415, § 35.

79-979 Class V school district; employees’ retirement system; established.

(1) Prior to September 13, 1997, in each Class V school district in the State of
Nebraska there is hereby established a separate retirement system for all
regular employees of such school district. Such system shall be for the purpose
of providing retirement benefits for all regular employees of the school district
as provided in the Class V School Employees Retirement Act. The system shall
be known as School Employees’ Retirement System of (corporate name of the
school district as described in section 79-405). All of its business shall be
transacted, all of its funds shall be invested, and all of its cash and securities
and other property shall be held in trust on behalf of the retirement system for
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the purposes set forth in the act. Such funds shall be kept separate from all
other funds of the school district and shall be used for no other purpose.

(2) Except as provided in subsection (3) of this section, if any new Class V
school districts are formed after September 13, 1997, such new Class V school
district shall elect to become or remain a part of the retirement system
established pursuant to the School Employees Retirement Act.

(3) Any new Class V school districts formed pursuant to the Learning
Community Reorganization Act shall continue to participate in the retirement
system established pursuant to the Class V School Employees Retirement Act if
such new Class V school district was formed at least in part by territory that
had been in a Class V school district that participated in the retirement system
established pursuant to the Class V School Employees Retirement Act.

Source: Laws 1951, c. 274, § 2, p. 912; Laws 1988, LB 1142, § 10;
R.S.1943, (1994), § 79-1033; Laws 1996, LB 900, § 614; Laws
1997, LB 623, § 29; Laws 1997, LB 624, § 22; Laws 1998, LB
497, § 8; Laws 2006, LB 1024, § 60; Laws 2016, LB447, § 16.

Cross References

Learning Community Reorganization Act, see section 79-4,117.
School Employees Retirement Act, see section 79-901.

79-980 Employees retirement system; administration; board of trustees;
members; terms; vacancy; expenses; liability.

(1) At any time that the retirement system consists of only one Class V school
district, the general administration of the retirement system is hereby vested in
the board of trustees. Beginning July 1, 2016, the board of trustees shall consist
of the following individuals: (a) Two members of the retirement system who are
certificated staff elected by the members of the retirement system who are
certificated staff; (b) one member of the retirement system who is classified
staff elected by the members of the retirement system who are classified staff;
(c) one member of the retirement system who is an annuitant elected by the
members of the retirement system who are annuitants; (d) the superintendent
of schools or his or her designee to serve as a voting, ex officio trustee; and (e)
two business persons approved by the board of education qualified in financial
affairs who are not members of the retirement system. The business person
trustees shall be recommended to four-year terms by the trustees who are not
business persons, and the appointments shall be approved by the board of
education. The elections of the trustees who are members of the retirement
system shall be arranged for, managed, and conducted by the board of trustees
and, after the initial terms as otherwise designated, shall be for terms of four
years. One certificated staff trustee serving on July 1, 2016, will continue
serving until an elected certificated staff trustee will take position effective July
1, 2017; the second certificated staff trustee serving on July 1, 2016, will
continue serving until a second elected certificated staff trustee will take
position July 1, 2018; the classified staff trustee serving on July 1, 2016, will
continue serving until an elected classified staff trustee will take position July 1,
2019; the annuitant member trustee serving on July 1, 2016, will continue
serving until an elected annuitant member trustee will take position July 1,
2020; one business member trustee serving on July 1, 2016, will continue
serving until a new term of office begins effective July 1, 2018; and the second
business member trustee serving on July 1, 2016, will continue serving until a
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new term of office begins effective July 1, 2020. The terms of the elected
trustees shall be fixed so that one member trustee election shall be held each
year. The board of trustees shall appoint a qualified individual to fill any
vacancy on the board of trustees for the remainder of the unexpired term. No
vacancy or vacancies on the board of trustees shall impair the power of the
remaining trustees to administer the retirement system pending the filling of
such vacancy or vacancies. The trustees shall serve without compensation, but
shall be reimbursed from the funds of the retirement system for expenses that
they may incur through service on the board of trustees as provided in sections
81-1174 to 81-1177. A trustee shall serve until a successor qualifies, except that
a trustee who is a member of the retirement system shall be disqualified as a
trustee immediately upon ceasing to be a member of the retirement system.
Each trustee shall be entitled to one vote on the board of trustees, and four
trustees shall constitute a quorum for the transaction of any business. The
board of trustees and the administrator of the retirement system shall adminis-
ter the retirement system in compliance with the tax-qualification requirements
applicable to government retirement plans under section 401(a) of the Internal
Revenue Code, as defined in section 49-801.01, including: Section 401(a)(9) of
the Internal Revenue Code relating to the time and manner in which benefits
are required to be distributed, including the incidental death benefit distribu-
tion requirement of section 401(a)(9)(G) of the Internal Revenue Code; section
401(a)(25) of the Internal Revenue Code relating to the specification of actuari-
al assumptions; section 401(a)(31) of the Internal Revenue Code relating to
direct rollover distributions from eligible retirement plans; and section
401(a)(37) of the Internal Revenue Code relating to the death benefit of a
member whose death occurs while performing qualified military service. No
member of the board of education or board of trustees shall be personally
liable, except in cases of willful dishonesty, gross negligence, or intentional
violations of law, for actions relating to his or her retirement system duties.
Beginning July 1, 2016, the board of education shall not have any duty or
responsibility for the general administration of the retirement system, including
the determination and calculation of the benefits of any member or beneficiary,
except as may specifically be provided in the Class V School Employees
Retirement Act.

(2) At any time that the retirement system consists of more than one Class V
school district, the general administration of the retirement system is hereby
vested in the board of trustees. The board of trustees shall consist of the
following individuals: (a) Two members of the retirement system who are
certificated staff elected by the members of the retirement system who are
certificated staff; (b) one member of the retirement system who is classified
staff elected by the members of the retirement system who are classified staff;
(c) one member of the retirement system who is an annuitant elected by the
members of the retirement system who are annuitants; (d) the superintendent
of each of the school districts represented in the retirement system or his or her
designee to serve as a voting, ex officio trustee; and (e) two business persons
approved by the board of education qualified in financial affairs who are not
members of the retirement system. The elections of the trustees who are
members of the retirement system shall be arranged for, managed, and con-
ducted by the board of trustees and, after the initial terms as otherwise
designated, shall be for terms of four years. The business person trustees shall
be recommended to four-year terms by the trustees who are not business
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persons, and the appointments shall be approved by the board of education.
The board of trustees shall appoint a qualified individual to fill any vacancy on
the board of trustees for the remainder of the unexpired term. No vacancy or
vacancies on the board of trustees shall impair the power of the remaining
trustees to administer the retirement system pending the filling of such vacancy
or vacancies. The trustees shall serve without compensation, but shall be
reimbursed from the funds of the retirement system for expenses that they may
incur through service on the board of trustees as provided in sections 81-1174
to 81-1177. A trustee shall serve until a successor qualifies, except that a trustee
who is a member of the retirement system shall be disqualified as a trustee
immediately upon ceasing to be a member of the retirement system. Each
trustee shall be entitled to one vote on the board of trustees, and four trustees
shall constitute a quorum for the transaction of any business. The board of
trustees and the administrator of the retirement system shall administer the
retirement system in compliance with the tax-qualification requirements appli-
cable to government retirement plans under section 401(a) of the Internal
Revenue Code, as defined in section 49-801.01, including: Section 401(a)(9) of
the Internal Revenue Code relating to the time and manner in which benefits
are required to be distributed, including the incidental death benefit distribu-
tion requirement of section 401(a)(9)(G) of the Internal Revenue Code; section
401(a)(25) of the Internal Revenue Code relating to the specification of actuari-
al assumptions; section 401(a)(31) of the Internal Revenue Code relating to
direct rollover distributions from eligible retirement plans; and section
401(a)(37) of the Internal Revenue Code relating to the death benefit of a
member whose death occurs while performing qualified military service. No
member of the board of education or board of trustees shall be personally
liable, except in cases of willful dishonesty, gross negligence, or intentional
violations of law, for actions relating to his or her retirement system duties. The
board of education shall not have any duty or responsibility for the general
administration of the retirement system, including the determination and calcu-
lation of the benefits of any member or beneficiary, except as may specifically
be provided in the Class V School Employees Retirement Act.
Source: Laws 1951, c. 274, § 3, p. 913; Laws 1963, c. 490, § 1, p. 1564;
Laws 1979, LB 135, § 1; Laws 1981, LB 204, § 157; Laws 1993,
LB 107, § 2; Laws 1995, LB 505, § 2; R.S.Supp.,1995, § 79-1034;
Laws 1996, LB 900, § 615; Laws 1998, LB 497, § 9; Laws 2001,
LB 711, § 5; Laws 2006, LB 1024, § 61; Laws 2012, LB916, § 24;
Laws 2014, LB1042, § 8; Laws 2016, LB447, § 17.

79-981 Employees retirement system; board of trustees; rules and regula-
tions; administrator; employees compensation; records required.

The board of trustees shall from time to time establish rules and regulations
for the administration of the retirement system and for the transaction of its
business and shall appoint an administrator of the retirement system. The
board of trustees may contract for such medical and other services as shall be
required to transact the business of the retirement system. Beginning on March
31, 2016, neither the board of education nor the board of trustees shall
establish any further rules or regulations related to the investment of the assets
of the retirement system without first consulting with the state investment
officer. Beginning January 1, 2017, all rules and regulations adopted and
promulgated under this section related to the investment of assets of the
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retirement system terminate. Compensation for all persons employed by the
board of trustees and all other expenses of the board of trustees necessary for
the proper and efficient operation of the retirement system shall be paid in such
amounts as the board of trustees determines and approves. Beginning January
1, 2017, all expenses related to the investment of the assets of the retirement
system shall be paid in such amounts as the state investment officer determines
and approves.

In addition to such duties and other duties arising out of the Class V School
Employees Retirement Act not specifically reserved or assigned to others, the
board of education shall maintain a separate account of each member’s
retirement account information as indicated in section 79-989, the record of
which shall be available in a timely manner to the member and the board of
trustees upon request. The board of trustees shall compile such data as may be
necessary for the required actuarial valuation, consider and pass on all applica-
tions for annuities or other benefits and have examinations made when advisa-
ble of persons receiving disability benefits, and direct and determine all policies
necessary in the administration of the act.

Source: Laws 1951, c. 274, § 4, p. 913; Laws 1985, LB 215, § 2; Laws
1991, LB 350, § 2; R.S.1943, (1994), § 79-1035; Laws 1996, LB
900, § 616; Laws 1998, LB 497, § 10; Laws 2001, LB 711, § 6;
Laws 2006, LB 1024, § 62; Laws 2016, LB447, § 18.

79-982 Employees retirement system; board of trustees; meetings; duties.

The board of trustees shall (1) hold regular meetings annually and such
special meetings at such times as may be deemed necessary, which meetings
shall be open to the public, (2) keep a record of all the proceedings of such
meetings, (3) prior to January 1, 2017, and subject to the approval of the board
of education, invest all cash income not required for current payments in
securities of the type provided in section 79-9,107 and so reinvest the proceeds
from the sale or redemption of investments, and (4) supervise the affairs of the
retirement system related to the administration of benefits and approve any
changes in the administration of the retirement system essential to the actuarial
requirements of the retirement system.

Source: Laws 1951, c. 274, § 5, p. 914; Laws 1955, c. 321, § 1, p. 992;
Laws 1979, LB 187, § 242; Laws 1993, LB 107, § 3; R.S.1943,
(1994), § 79-1036; Laws 1996, LB 900, § 617; Laws 2001, LB
711, 8 7; Laws 2016, LB447, § 19.

79-982.01 Employees retirement system; board of trustees; duties.

(1) The members of the board of trustees shall have the responsibility for the
administration of the retirement system pursuant to section 79-982, shall be
deemed fiduciaries with respect to the administration of the retirement system,
and shall be held to the standard of conduct of a fiduciary specified in
subsection (2) of this section.

(2) As fiduciaries, the members of the board of trustees shall discharge their
duties with respect to the retirement system solely in the interests of the
members and beneficiaries of the retirement system for the exclusive purposes
of providing benefits to members and members’ beneficiaries and defraying
reasonable expenses incurred within the limitations and according to the
powers, duties, and purposes prescribed by law at the time such duties are
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discharged. The members of the board of trustees shall not have a duty in their
official capacity to seek the enhancement of plan benefits through the legislative
process if such benefits are not already contained within the plan documents.
The members of the board of trustees shall act with the care, skill, prudence,
and diligence under the circumstances then prevailing that a prudent person
acting in like capacity and familiar with such matters would use in the conduct
of an enterprise of a like character and with like aims.

Source: Laws 2016, LB447, § 20.

79-982.02 Employees retirement system; investment of assets; board of
trustees; duties; plan for transition of investment authority; contents; costs,
fees, and expenses; state investment officer; report.

(1) Beginning January 1, 2017, the board of trustees and the board of
education shall not have the duty or authority to invest the assets of the
retirement system, and the council and the state investment officer shall have
the duty and authority to invest such assets in accordance with the Nebraska
State Funds Investment Act. The board of trustees shall be responsible for
administering the noninvestment affairs of the retirement system, including the
payment of plan benefits and management of the actuarial requirements of the
retirement system.

(2) On or before July 1, 2016, the board of trustees, or its designee, and the
state investment officer shall enter into a plan for the transition of the invest-
ment authority from the board of trustees to the council. The plan shall include,
but not be limited to, the following items:

(a) The board of trustees shall provide to the state investment officer by July
1, 2016, an accounting of the assets in the retirement system and a detailed
description of the investments;

(b) The board of trustees shall provide to the state investment officer by July
1, 2016, a list containing the name, mailing address, telephone number, and
email address of all managers, advisers, and custodians who are providing
services related to the assets of the retirement system;

(c) The board of trustees shall provide to the state investment officer by July
1, 2016, a copy of all agreements and instruments related to the investment,
management, and custody of the assets;

(d) The board of trustees shall assign investment authority and responsibility
for investment-related agreements and instruments to the council by January 1,
2017, as determined by the state investment officer in his or her sole discretion;

(e) The board of trustees shall provide to the state investment officer by July
1, 2016, a copy of the most recent asset liability study, and in its sole discretion,
the council may require the preparation of an updated asset liability study;

(f) The board of trustees shall provide to the state investment officer by July 1,
2016, a copy of the most recent actuarial valuation and audited certified annual
financial report of the plan; and

(g) The state investment officer and the board of trustees shall identify items
that will need to be addressed prior to the transition of investment authority on
January 1, 2017.

(3) All costs, fees, and expenses incurred after March 31, 2016, related to the
transition of the investment authority from the board of trustees and the board
of education to the council and the state investment officer shall be paid from
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the assets of a retirement system provided for under the Class V School
Employees Retirement Act and to the extent such costs, fees, and expenses are
incurred by the council or the state investment officer, they shall be paid in
accordance with sections 72-1249 and 72-1249.02. The state investment officer
shall provide a quarterly report to the board of trustees regarding the assets of
the retirement system and related costs, fees, and expenses.

Source: Laws 2016, LB447, § 21.

Cross References

Nebraska State Funds Investment Act, see section 72-1260.

79-983 Employees retirement system; administrator; appointment; retire-
ment system staff.

The administrator of the retirement system shall be appointed by the board of
trustees and approved by the board of education. The administrator of the
retirement system shall serve at the pleasure of the board of trustees. The
administrator shall hire, dismiss, and otherwise supervise the other staff of the
retirement system, shall keep the minutes and records of the retirement system,
shall be the executive officer in charge of the administration of the detailed
affairs of the retirement system, and shall perform such other duties as may be
assigned by the board of trustees. The administrator and retirement system staff
shall be employees of the Class V school district, with compensation and the
benefits as available to school district employees determined by the board of
trustees. The retirement system shall reimburse the Class V school district for
all employee costs of salary, employment taxes, and benefits provided to the
administrator and retirement system staff. The administrator shall serve as a
nonvoting, ex officio member of the council and shall not be deemed a fiduciary
of the council.

Source: Laws 1951, c. 274, 8§ 6, p. 915; Laws 1991, LB 350, § 3; R.S.1943,
(1994), § 79-1037; Laws 1996, LB 900, § 618; Laws 2006, LB
1024, § 63; Laws 2016, LB447, § 22.

79-984 Employees retirement system; actuary; duties.

The board of trustees shall contract for the services of an actuary who shall
be the technical advisor of the board of trustees on matters regarding the
operation of the retirement system. The selection of the actuary shall be
approved by the board of education. The actuary shall (1) make a general
investigation of the operation of the retirement system annually, which investi-
gation shall cover mortality, retirement, disability, employment, turnover, inter-
est, and earnable compensation, and (2) recommend tables to be used for all
required actuarial calculations. The actuary shall perform such other duties as
may be assigned by the board of trustees.

Source: Laws 1951, c. 274, § 7, p. 915; R.S.1943, (1994), § 79-1038; Laws
1996, LB 900, § 619; Laws 1998, LB 497, § 11; Laws 2001, LB
711, § 8; Laws 2006, LB 1024, § 64; Laws 2013, LB263, § 21;
Laws 2016, LB447, § 23.

79-985 Employees retirement system; legal advisor.
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The board of trustees may contract for the services of a legal advisor to the
board of trustees.

Source: Laws 1951, c. 274, § 8, p. 915; R.S.1943, (1994), § 79-1039; Laws
1996, LB 900, § 620; Laws 2006, LB 1024, § 65; Laws 2016,
LB447, § 24.

79-986 Employees retirement system; school district as treasurer; when;
duties; State Treasurer as treasurer; when; duties.

Prior to January 1, 2017, the school district, if there is only one Class V
school district in the retirement system, or the Class V school district designat-
ed by the Class V Retirement System Board, if there is more than one Class V
school district in the retirement system, shall act as the treasurer of the system
and the official custodian of the cash and securities belonging to the retirement
system, shall provide adequate safe deposit facilities for the preservation of
such securities, and shall hold such cash and securities subject to the order of
the board of education or Class V Retirement System Board.

Beginning January 1, 2017, the State Treasurer shall act as treasurer of the
retirement system and the official custodian of the cash and securities belong-
ing to the system, shall provide adequate safe deposit facilities for the preserva-
tion of such securities, and shall hold such cash and securities subject to the
order of the council.

The school district or designated school district shall receive all items of taxes
or cash belonging to the retirement system and shall deposit in banks approved
by the board of education or Class V Retirement System Board and, beginning
January 1, 2017, banks approved by the State Treasurer, all such amounts in
trust or custodial accounts. Notwithstanding any limitations elsewhere imposed
by statute on the location of the retirement system’s depository bank, such
limitations shall not apply to the use of depository banks for the custody of the
system’s cash, securities, and other investments.

Prior to January 1, 2017, the school district or designated school district, as
treasurer of the system, shall make payments for purposes specified in the Class
V School Employees Retirement Act.

Beginning January 1, 2017, the State Treasurer as treasurer of the retirement
system shall make payments to the school district upon request of the adminis-
trator of a retirement system provided for under the Class V School Employees
Retirement Act and as directed by the Nebraska Public Employees Retirement
Systems. The school district shall use payments received from the State Trea-
surer to make payments for purposes specified in the Class V School Employees
Retirement Act. All banks and custodians which receive and hold securities and
investments for the retirement system may hold and evidence such securities by
book entry account rather than obtaining and retaining the original certificate,
indenture, or governing instrument for such security.

Source: Laws 1951, c. 274, § 9, p. 915; Laws 1988, LB 1142, § 11; Laws
1995, LB 505, § 3; Laws 1996, LB 604, § 11; R.S.Supp.,1995,
§ 79-1040; Laws 1996, LB 900, § 621; Laws 1997, LB 623, § 30;
Laws 1998, LB 497, § 12; Laws 2006, LB 1024, § 66; Laws 2016,
LB447, § 25.

79-987 Employees retirement system; audits; cost; report.
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(1) An annual audit of the affairs of the retirement system shall be conducted
in each fiscal year. At the option of the board of trustees, such audit may be
conducted by a certified public accountant or the Auditor of Public Accounts.
The costs of such audit shall be paid from funds of the retirement system. A
copy of such audit shall be filed with the Auditor of Public Accounts.

(2) Each audit year an annual financial audit of the investments of the
retirement system shall be conducted. At the option of the council, such audit
may be conducted by a certified public accountant or the Auditor of Public
Accounts. The costs of such audit shall be paid from funds of the retirement
system. A copy of such audit shall be filed with the board of trustees and the
Auditor of Public Accounts.

(3) Beginning May 1, 2017, and until May 1, 2018, if such retirement plan is
a defined benefit plan, the board of trustees shall cause to be prepared an
annual report and the administrator shall file the same with the Public
Employees Retirement Board and submit to the members of the Nebraska
Retirement Systems Committee of the Legislature a copy of such report.
Beginning May 1, 2018, the board of trustees shall cause to be prepared an
annual report and the administrator shall file the same with the Auditor of
Public Accounts and submit to the members of the Nebraska Retirement
Systems Committee of the Legislature a copy of such report. The report
submitted to the committee and the Auditor of Public Accounts shall be
submitted electronically. The report shall consist of a full actuarial analysis of
each such retirement plan established pursuant to section 79-979. The analysis
shall be prepared by an independent private organization or public entity
employing actuaries who are members of the American Academy of Actuaries
and meet the academy’s qualification standards to render a statement of
actuarial opinion, and which organization or entity has demonstrated expertise
to perform this type of analysis and is unrelated to any organization offering
investment advice or which provides investment management services to the
retirement plan. The report shall be presented to the Nebraska Retirement
Systems Committee of the Legislature at a public hearing.

Source: Laws 1951, c. 274, § 19, p. 921; Laws 1973, LB 215, § 1;
R.S.1943, (1994), § 79-1050; Laws 1996, LB 900, § 622; Laws
1998, LB 1191, § 61; Laws 1999, LB 795, § 13; Laws 2001, LB
711, § 9; Laws 2006, LB 1019, § 10; Laws 2011, LB509, § 34;
Laws 2012, LB782, § 157; Laws 2013, LB263, § 22; Laws 2014,
LB1042, § 9; Laws 2016, LB447, § 26; Laws 2017, LB415, § 36.

79-988.01 Repealed. Laws 2016, LB447, § 54.

79-989 Employees retirement system; board of education; records available.

The board of education shall have available records showing the name,
address, title, social security number, beneficiary records, annual compensa-
tion, sex, date of birth, length of creditable and noncreditable service in hours,
standard hours, and contract days, bargaining unit, and annual contributions of
each employee entitled to membership in the retirement system and such other
information as may be reasonably requested by the board of trustees regarding
such member as may be necessary for actuarial study and valuation and the
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administration of the retirement system. This information shall be available in a
timely manner to the board of trustees upon request.

Source: Laws 1951, c. 274, § 11, p. 917; R.S.1943, (1994), § 79-1042;
Laws 1996, LB 900, § 624; Laws 2016, LB447, § 27.

79-990 Employees retirement system; time served in armed forces or on
leave of absence; resignation for maternity purposes; effect.

(1) Any member who is eligible for reemployment on or after December 12,
1994, pursuant to 38 U.S.C. 4301 et seq., as adopted under section 55-161, or
who is eligible for reemployment under section 55-160 may pay to the retire-
ment system after the date of his or her return from active military service, and
within the period required by law, not to exceed five years, an amount equal to
the sum of all deductions which would have been made from the salary which
he or she would have received during the period of military service for which
creditable service is desired. If such payment is made, the member shall be
entitled to credit for membership service in determining his or her annuity for
the period for which contributions have been made and the board of education
shall be responsible for any funding necessary to provide for the benefit which
is attributable to this increase in the member’s creditable service. The mem-
ber’s payments shall be paid as the board of trustees may direct, through direct
payments to the retirement system or on an installment basis pursuant to a
binding irrevocable payroll deduction authorization between the member and
the school district. Creditable service may be purchased only in one-tenth-year
increments, starting with the most recent years’ salary.

(2) Under such rules and regulations as the board of trustees may prescribe,
any member who was away from his or her position while on a leave of absence
from such position authorized by the board of education of the school district
by which he or she was employed at the time of such leave of absence or
pursuant to any contractual agreement entered into by such school district may
receive credit for any or all time he or she was on leave of absence. Such time
shall be included in creditable service when determining eligibility for death,
disability, termination, and retirement benefits. The member who receives the
credit shall earn benefits during the leave based on salary at the level received
immediately prior to the leave of absence. Such credit shall be received if such
member pays into the retirement system (a) an amount equal to the sum of the
deductions from his or her salary for the portion of the leave for which
creditable service is desired, (b) any contribution which the school district
would have been required to make for the portion of the leave for which
creditable service is desired had he or she continued to receive salary at the
level received immediately prior to the leave of absence, and (c) interest on
these combined payments from the date such deductions would have been
made to the date of repayment determined by using the rate of interest for
interest on such purchases of service credit. Such amounts shall be paid as the
board of trustees may direct, through direct payments to the retirement system
or on an installment basis pursuant to a binding irrevocable payroll deduction
authorization between the member and the school district over a period not to
exceed five years from the date of the termination of his or her leave of absence.
Interest on any delayed payment shall be at the rate of interest for determining
interest on delayed payments by members to the retirement system. Creditable
service may be purchased only in one-tenth-year increments, starting with the
most recent years’ salary, and if payments are made on an installment basis,
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creditable service will be credited only as payment has been made to the
retirement system to purchase each additional one-tenth-year increment. Leave
of absence shall be construed to include, but not be limited to, sabbaticals,
maternity leave, exchange teaching programs, full-time leave as an elected
official of a professional association or collective-bargaining unit, or leave of
absence to pursue further education or study. A leave of absence granted
pursuant to this section shall not exceed four years in length, and in order to
receive credit for the leave of absence, the member must have returned to
employment with the school district within one year after termination of the
leave of absence.

(3) Until one year after May 2, 2001, any member currently employed by the
school district who resigned from full-time employment with the school district
for maternity purposes prior to September 1, 1979, and was reemployed as a
full-time employee by the school district before the end of the school year
following the school year of such member’s resignation may have such absence
treated as though the absence was a leave of absence described in subsection
(2) of this section. The period of such absence for maternity purposes shall be
included in creditable service when determining the member’s eligibility for
death, disability, termination, and retirement benefits if the member submits
satisfactory proof to the board of education that the prior resignation was for
maternity purposes and the member complies with the payment provisions of
subsection (2) of this section before the one-year anniversary of May 2, 2001.

Source: Laws 1951, c. 274, § 12, p. 917; Laws 1981, LB 369, § 1; Laws
1982, LB 131, § 3; Laws 1988, LB 551, § 3; Laws 1991, LB 350,
§ 4; Laws 1992, LB 1001, § 21; Laws 1993, LB 107, § 4; Laws
1995, LB 505, § 4; Laws 1996, LB 847, § 26; R.S.Supp.,1995,
§ 79-1043; Laws 1996, LB 900, § 625; Laws 1996, LB 1076,
§ 12; Laws 2001, LB 711, § 10; Laws 2002, LB 722, § 7; Laws
2005, LB 364, § 12; Laws 2010, LB950, § 18; Laws 2013, LB263,
§ 23; Laws 2016, LB447, § 28.

79-991 Employees retirement system; member; prior service credit; how
obtained.

(1) An employee who becomes a member without prior service credit may
purchase prior service credit, not to exceed the lesser of ten years or the
member’s years of membership service, for the period of service the member
was employed by a school district or by an educational service unit and which
is not used in the calculation of any retirement or disability benefit having been
paid, being paid, or payable in the future to such member under any defined
benefit retirement system or program maintained by such other school district
or educational service unit. The purchase of prior service credit shall be made
in accordance with and subject to the following requirements:

(a) A member who desires to purchase prior service credit shall make written
application to the administrator of the retirement system that includes all
information and documentation determined by the administrator as necessary
to verify the member’s prior service and qualification to purchase the prior
service credit. Such application shall include the member’s written authoriza-
tion for the administrator to request and receive from any of the member’s
former employers verification of the member’s prior service, salary, and other
information for determining the member’s eligibility to purchase prior service
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credit. Before prior service credit may be purchased, the administrator shall
have received verification of the member’s salary in each year with the other
school district or educational service unit and confirmation that the prior
service to be purchased by the member is not also credited in the calculation of
a retirement or disability benefit for such member under another defined
benefit retirement system or program. The member’s application to purchase
prior service credit may be made at any time before the fifth anniversary of the
member’s membership in the retirement system or, if earlier, the member’s
termination of employment with the school district;

(b) The member shall pay to the retirement system the total amount he or she
would have contributed to the retirement system had he or she been a member
of the retirement system during the period for which prior service is being
purchased, together with interest thereon as determined using the rate of
interest for the purchase of prior service credit. Such payment shall be based
on the most recent years’ salary the member earned in another school district
or educational service unit if the salary is verified by the other school district or
educational service unit or, if not, the payment shall be based on the member’s
annual salary at the time he or she became a member;

(c) Payments by the member for the purchase of the prior service credit shall
be paid as the board of trustees may direct through direct payments to the
retirement system or on an installment basis pursuant to a binding irrevocable
payroll deduction authorization between the member and the school district
over a period not to exceed five years from the date of membership. Interest on
delayed payments shall be at the rate of interest for determining interest on
delayed payments by members to the retirement system. In the event the
member terminates employment with the school district for any reason before
full payment for the prior service has been made, the remaining installments
shall be immediately due and payable to the retirement system. Prior service
credit may be purchased only in one-tenth-year increments, and if payments are
made on an installment basis, the prior service will be credited only as payment
has been made to the retirement system. If the prior service to be purchased by
the member exceeds the member’s membership service at the time of applica-
tion or any subsequent date, such excess prior service shall be credited to the
member only as the member completes and is credited additional membership
service, in one-tenth-year increments, notwithstanding the member’s payment
for such prior service credit. If the member retires or terminates employment
before completing sufficient membership service to permit all of the excess
prior service that has been purchased by the member to be credited to such
member, the retirement system shall refund to the member, or to the member’s
beneficiary if the member’s termination is due to his or her death, the payments
that have been made to the retirement system for such uncredited prior service,
together with regular interest on such refund; and

(d) The school district shall contribute to the retirement system an amount
equal to the amount paid by each member for the purchase of prior service
credit at the time such payments are made by such member.

(2) Any employee who became a member before July 1, 2014, and who has
five or more years of creditable service and any employee who became a
member for the first time on or after July 1, 2014, and who has ten or more
years of creditable service, excluding in either case years of prior service
acquired pursuant to section 79-990, 79-994, 79-995, or 79-997, or subsection
(1) of this section, may elect to purchase up to a total of five years of additional
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creditable service under the retirement system, and upon such purchase the
member shall be given the same status as though he or she had been a member
of the retirement system for such additional number of years, except as
otherwise specifically provided in the Class V School Employees Retirement
Act. Creditable service may be purchased only in one-tenth-year increments.
The amount to be paid to the retirement system for such creditable service shall
be equal to the actuarial cost to the retirement system of the increased benefits
attributable to such additional creditable service as determined by the retire-
ment system’s actuary at the time of the purchase pursuant to actuarial
assumptions and methods adopted by the board of trustees for this purpose.
The election to purchase additional creditable service may be made at any time
before the member’s termination of employment, and all payments for the
purchase of such creditable service must be completed within five years after
the election or before the member’s termination or retirement, whichever event
occurs first. Payment shall be made as the board of trustees may direct through
a single payment to the retirement system, on an installment basis, including
payments pursuant to a binding irrevocable payroll deduction authorization
between the member and the school district, or by such other method approved
by the board of trustees and permitted by law. If payments are made on an
installment basis, creditable service will be credited only as payment has been
made to the retirement system to purchase each additional one-tenth-year
increment. Interest shall be charged on installment payments at the rate of
interest for determining interest on delayed payments by members to the
retirement system.
Source: Laws 1951, c. 274, § 14, p. 918; Laws 1953, c. 308, § 3, p. 1029;
Laws 1982, LB 131, § 5; Laws 1987, LB 298, § 8; Laws 1988, LB
551, § 4; Laws 1992, LB 1001, § 23; Laws 1993, LB 107, § 5;
Laws 1995, LB 505, § 6; R.S.Supp.,1995, § 79-1045; Laws 1996,
LB 900, § 626; Laws 1997, LB 624, § 24; Laws 1998, LB 497,
§ 15; Laws 2005, LB 364, § 13; Laws 2013, LB263, § 24; Laws
2014, LB1042, § 10; Laws 2016, LB447, § 29.

79-992 Employees retirement system; termination of employment; refunds;
reemployment.

(1) A member who has five years or more of creditable service, excluding
years of prior service acquired pursuant to section 79-990, 79-991, 79-994,
79-995, or 79-997, and who terminates his or her employment may elect to
leave his or her contributions in the retirement system, in which event he or she
shall receive a retirement allowance at normal retirement age based on the
annuity earned to the date of such termination of employment. Such member
may elect to receive a retirement allowance at early retirement age if such
member retires at an early retirement date. Such annuity shall be adjusted in
accordance with section 79-9,100. Upon termination of employment, except on
account of retirement, a member shall be entitled to receive refunds as follows:
(a) An amount equal to the accumulated contributions to the retirement system
by the member; and (b) any contributions made to a previously existing system
which were refundable under the terms of that system. Any member receiving a
refund of contributions shall thereby forfeit and relinquish all accrued rights in
the retirement system including all accumulated creditable service, except that
if any member who has withdrawn his or her contributions as provided in this
section reenters the service of the district and again becomes a member of the
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retirement system, he or she may restore any or all money previously received
by him or her as a refund, including the interest on the amount of the restored
refund for the period of his or her absence from the district’s service as
determined using the interest rate for interest on such restored refunds, and he
or she shall then again receive credit for that portion of service which the
restored money represents. Such restoration may be made as the board of
trustees may direct through direct payments to the system or on an installment
basis pursuant to a binding irrevocable payroll deduction authorized between
the member and the school district over a period of not to exceed five years
from the date of reemployment. Interest on delayed payments shall be at the
rate of interest for determining interest on delayed payments by members to the
retirement system. Creditable service may be purchased only in one-tenth-year
increments, starting with the most recent years’ salary.

(2) Except as provided in section 79-992.01:

(a) A retired member who returns to employment as an employee of the
school district shall again participate in the retirement system as a new
member and shall make contributions to the retirement system commencing
upon reemployment. The retirement annuity of a retired member who returns
to employment with the school district shall continue to be paid by the
retirement system. A retired member who returns to employment as an employ-
ee of the school district shall receive creditable service only for service per-
formed after his or her return to employment and in no event shall creditable
service which accrues or the compensation paid to the member after such
return to employment after retirement increase the amount of the member’s
original retirement annuity; and

(b) Upon termination of employment of the reemployed member, the member
shall receive in addition to the retirement annuity which commenced at the
time of the previous retirement (i) if the member has accrued five years or more
of creditable service after his or her return to employment, excluding years of
prior service acquired pursuant to section 79-990, 79-991, 79-994, 79-995, or
79-997, a retirement annuity as provided in section 79-999 or 79-9,100, as
applicable, calculated solely on the basis of creditable service and final average
compensation accrued and earned after the member’s return to employment
after his or her original retirement, and as adjusted to reflect any payment in
other than the normal form or (ii) if the member has not accrued five years or
more of creditable service after his or her return to employment, a refund equal
to the member’s accumulated contributions which were credited to the member
after the member’s return to employment. In no event shall the member’s
creditable service which accrued prior to a previous retirement be considered
as part of the member’s creditable service after his or her return to employment
for any purpose of the Class V School Employees Retirement Act.

(3) In the event a member is entitled to receive a refund of contributions
pursuant to subsection (1) or subdivision (2)(b)(ii) of this section in an amount
greater than one thousand dollars, if the member does not elect to have the
refund paid directly to himself or herself or transferred to an eligible retirement
plan designated by the member as a direct rollover pursuant to section 79-998,
then the refund of contributions shall be paid in a direct rollover to an
individual retirement plan designated by the board of trustees.

Source: Laws 1951, c. 274, § 18, p. 920; Laws 1955, c. 321, § 2, p. 992;
Laws 1963, c. 490, § 3, p. 1565; Laws 1967, c. 544, § 3, p. 1789;
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Laws 1972, LB 1116, § 2; Laws 1982, LB 131, § 8; Laws 1985,
LB 215, § 7; Laws 1987, LB 298, § 10; Laws 1988, LB 551, § 6;
Laws 1992, LB 1001, § 25; Laws 1993, LB 107, § 9; R.S.1943,
(1994), § 79-1049; Laws 1996, LB 900, § 627; Laws 1997, LB
624, § 25; Laws 1998, LB 497, § 16; Laws 2001, LB 711, § 11;
Laws 2005, LB 364, § 14; Laws 2006, LB 1019, § 11; Laws 2013,
LB263, § 25; Laws 2016, LB447, § 30; Laws 2017, LB415, § 37.

79-992.01 Termination of employment; employer; duties; member; duties.

(1) An employer participating in a retirement system established pursuant to
the Class V School Employees Retirement Act shall:

(a) Notify the board of trustees in writing of the date upon which a termi-
nation of employment has occurred and provide the board of trustees with such
information as the board of trustees deems necessary;

(b) Notify the board of trustees in writing whether or not a member accepted
and received an early retirement inducement; and

(c) Submit in writing with the notice of termination of employment and
notice of receipt of an early retirement inducement a completed certification by
the employer and member under penalty of prosecution pursuant to section
79-992.02 that, prior to the member’s termination, there was no prearranged
written or verbal agreement for the member to return to service in any capacity
with the same employer.

(2) The member shall submit to the board of trustees upon the member’s
termination, under penalty of prosecution pursuant to section 79-992.02, com-
pleted certification on forms prescribed by the board of trustees stating whether
or not the member accepted and received an early retirement inducement from
his or her employer.

(3) The board of trustees may adopt and promulgate rules and regulations
and prescribe forms as the board determines appropriate in order to carry out
this section and to ensure full disclosure and reporting by the employer and
member in order to minimize fraud and abuse and the filing of false or
fraudulent claim or benefit applications.

Source: Laws 2017, LB415, § 38.

79-992.02 False or fraudulent claim or benefit application; prohibited acts;
penalty.

(1) Any person who, knowing it to be false or fraudulent, presents or causes
to be presented a false or fraudulent claim or benefit application, any false or
fraudulent proof in support of such a claim or benefit, or false or fraudulent
information which would affect a future claim or benefit application to be paid
under a retirement system for the purpose of defrauding or attempting to
defraud the retirement system shall be guilty of a Class II misdemeanor. The
board of trustees shall deny any benefits that it determines are based on false or
fraudulent information and shall have a cause of action against the member to
recover any benefits already paid on the basis of such information.

(2) Any employee, member of a board of education, or agent of any employer
who willfully fails or refuses to furnish to the board of trustees upon its request
and in the manner prescribed by it such information, data, or records, as may
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be necessary for carrying into effect the Class V School Employees Retirement
Act, shall be guilty of a Class V misdemeanor.

Source: Laws 2017, LB415, § 39.

79-996 Contributions; how paid.

The payments provided for by sections 79-993, 79-994, and 79-997 may be
made in equal installments over a period of not to exceed two years from the
date of the election to make such payments. The payments provided for by
section 79-995 may be made in equal installments over a period of not to
exceed three years from the date of election to make such payments. Any
person who elects to make payments on an installment basis shall be credited
with prior service only in six-month increments and only after payment has
been made to the retirement system to purchase each additional six-month
increment.

Source: Laws 1987, LB 298, § 4; Laws 1988, LB 551, § 7; R.S.1943,
(1994), § 79-1049.04; Laws 1996, LB 900, § 631; Laws 2013,
LB263, § 26; Laws 2016, LB447, § 31.

79-998 Additional service credits; accept payments and rollovers; limitations;
how treated; tax consequences; direct transfer to retirement plan.

(1) The retirement system may accept as payment for additional service credit
that is purchased pursuant to sections 79-990 to 79-992 an eligible rollover
distribution from or on behalf of the member who is making payments for such
service credit if the eligible rollover distribution does not exceed the amount of
payment required for the service credit being purchased by the member. The
eligible rollover distribution may be contributed to the retirement system by the
member or directly transferred from the plan that is making the eligible
rollover distribution on behalf of the member. Contribution by a member
pursuant to this section may only be made in the form of a cash contribution.
For purposes of this section, an eligible rollover distribution means all or any
portion of an amount that qualifies as an eligible rollover distribution under the
Internal Revenue Code from:

(a) A plan of another employer which is qualified under section 401(a) or
403(a) of the Internal Revenue Code;

(b) An annuity contract or custodial account described in section 403(b) of
the Internal Revenue Code;

(c) An eligible deferred compensation plan under section 457(b) of the
Internal Revenue Code which is maintained by a governmental employer
described in section 457(e)(1)(A) of the Internal Revenue Code; or

(d) An individual retirement account or annuity described in section 408(a) or
section 408(b) of the Internal Revenue Code that is eligible to be rolled over to
an employer plan under the Internal Revenue Code.

(2) The retirement system may accept as payment for service credit that is
purchased pursuant to sections 79-990 to 79-992 a direct trustee-to-trustee
transfer from an eligible deferred compensation plan as described in section
457(e)(17) of the Internal Revenue Code on behalf of a member who is making
payments for such service credit if the amount transferred from the eligible
deferred compensation plan does not exceed the amount of payment required
for the service credit being purchased and the purchase of such service credit
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qualifies as the purchase of permissive service credit by the member as defined
in section 415(n)(3) of the Internal Revenue Code.

(3) The board of trustees may establish rules, regulations, and limitations on
the eligible rollover distributions and direct trustee-to-trustee transfers that may
be accepted by the retirement system pursuant to this section, including
restrictions on the type of assets that may be transferred to the retirement
system.

(4) Cash and other properties contributed or transferred to the system
pursuant to this section shall be deposited and held as a commingled asset of
the system and shall not be separately accounted for or invested for the
member’s benefit. Contributions or direct transfers made by or on behalf of any
member pursuant to this section shall be treated as qualifying payments under
sections 79-990 to 79-992 and as employee contributions for all other purposes
of the Class V School Employees Retirement Act except in determining federal
and state tax treatment of distributions from the system.

(5) The system, the board of education, the board of trustees, and their
respective members, officers, and employees shall have no responsibility or
liability with respect to the federal and state income tax consequences of any
contribution or transfer to the system pursuant to this section, and the board of
trustees may require as a condition to the system’s acceptance of any rollover
contribution or transfer satisfactory evidence that the proposed contribution or
transfer is a qualifying rollover contribution or trustee-to-trustee transfer under
the Internal Revenue Code and reasonable releases or indemnifications from
the member against any and all liabilities which may in any way be connected
with such contribution or transfer.

(6) Effective January 1, 1993, any member who is to receive an eligible
rollover distribution, as defined in the Internal Revenue Code, from the system
may, in accordance with such rules, regulations, and limitations as may be
established by the board of trustees, elect to have such distribution made in the
form of a direct transfer to a retirement plan eligible to receive such transfer
under the provisions of the Internal Revenue Code. Any such election shall be
made in the form and within the time periods established by the board of
trustees.

(7) A member’s surviving spouse or former spouse who is an alternate payee
under a qualified domestic relations order and, on or after September 1, 2010,
any designated beneficiary of a member who is not a surviving spouse or
former spouse who is entitled to receive an eligible rollover distribution from
the system may, in accordance with such rules, regulations, and limitations as
may be established by the board of trustees, elect to have such distribution
made in the form of a direct transfer to a retirement plan eligible to receive
such transfer under the provisions of the Internal Revenue Code.

(8) An eligible rollover distribution on behalf of a designated beneficiary of a
member who is not a surviving spouse or former spouse of the member may be
transferred to an individual retirement account or annuity described in section
408(a) or section 408(b) of the Internal Revenue Code that is established for the
purpose of receiving the distribution on behalf of the designated beneficiary
and that will be treated as an inherited individual retirement account or
individual retirement annuity described in section 408(d)(3)(C) of the Internal
Revenue Code.
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(9) All distributions from the system shall be subject to all withholdings
required by federal or state tax laws.
Source: Laws 1992, LB 1001, § 27; Laws 1993, LB 107, § 10; Laws 1995,
LB 574, § 76; R.S.Supp.,1995, § 79-1049.06; Laws 1996, LB 900,
§ 633; Laws 1998, LB 497, § 20; Laws 2001, LB 711, § 12; Laws
2002, LB 407, § 47; Laws 2012, LB916, § 25; Laws 2016, LB447,
§ 32.

79-9,100 Employees retirement system; formula retirement annuity; compu-
tation.

(1) In lieu of the retirement annuity provided by section 79-999 or 79-9,113,
any member who becomes eligible to receive a retirement annuity after Febru-
ary 20, 1982, under the Class V School Employees Retirement Act shall receive
a formula retirement annuity based on final average compensation, except that
if the monthly formula retirement annuity based on final average compensation
is less than the monthly retirement annuity specified in section 79-999 or
79-9,113, accrued to the date of retirement or August 31, 1983, whichever first
occurs, the member shall receive the monthly retirement annuity specified in
section 79-999 or 79-9,113 accrued to the date of retirement or August 31,
1983, whichever first occurs.

(2) The monthly formula retirement annuity based on final average compen-
sation shall be determined by multiplying the number of years of creditable
service for which such member would otherwise receive the retirement annuity
provided by section 79-999 or 79-9,113 by one and one-half percent of his or
her final average compensation. For retirements after June 15, 1989, and
before April 18, 1992, the applicable percentage shall be one and sixty-five
hundredths percent of his or her final average compensation. For retirements
on or after April 18, 1992, and before June 7, 1995, the applicable percentage
shall be one and seventy-hundredths percent of his or her final average
compensation. For retirements on or after June 7, 1995, and before March 4,
1998, the applicable percentage shall be one and eighty-hundredths percent of
his or her final average compensation. For retirements on or after March 4,
1998, and before March 22, 2000, the applicable percentage shall be one and
eighty-five hundredths percent of his or her final average compensation. For
retirements on or after March 22, 2000, the applicable percentage shall be two
percent of his or her final average compensation.

(3) Final average compensation shall be determined:

(a) Except as provided in subdivision (3)(b) of this section, by dividing the
member’s total compensation for the three fiscal years in which such compen-
sation was the highest by thirty-six; and

(b) For an employee who became a member on or after July 1, 2013, by
dividing the member’s total compensation for the five fiscal years in which such
compensation was the highest by sixty.

(4)(a) In the determination of compensation for members whose retirement
date is on or after July 1, 2016, that part of a member’s compensation for the
plan year which exceeds the member’s compensation for the preceding plan
year by more than eight percent during the capping period shall be excluded. If
the compensation for the preceding plan year was reduced as a result of unpaid
absence from work, the compensation used in the capping calculation will be
the greater of (i) the annualized compensation for the preceding year as if it

2018 Cumulative Supplement 3296



SCHOOL EMPLOYEES RETIREMENT SYSTEMS §79-9,100

had been fully received or (ii) the most recent preceding plan year in which the
member had no unpaid absence from work. Such member’s compensation for
the first plan year of the capping period shall be compared to the member’s
compensation received for the plan year immediately preceding the capping
period. If the first plan year of the capping period is the member’s first year of
membership service, these capping provisions shall not be applied to that first
plan year.

(b) For purposes of this subsection:

(i) Capping period means the five plan years preceding the later of (A) such
member’s retirement date or (B) such member’s final compensation date; and

(ii) Final compensation date means the later of (A) the date on which a
retiring member’s final compensation is actually paid or (B) if a retiring
member’s final compensation is paid in advance as a lump sum, the date on
which such final compensation would have been paid to the member in the
absence of such advance payment.

(5) This subsection does not apply to employees who become members on or
after July 1, 2016. If the annuity begins prior to the sixty-second birthday of the
member and the member has completed thirty-five or more years of creditable
service, the annuity shall not be reduced. For retirements on or after June 7,
1995, any retirement annuity which begins prior to the sixty-second birthday of
the member shall be reduced by twenty-five hundredths percent for each month
or partial month between the date the annuity begins and the member’s sixty-
second birthday. If the annuity begins at a time when:

(a) The sum of the member’s attained age and creditable service is eighty-five
or more, the annuity shall not be reduced;

(b) The sum of the member’s attained age and creditable service totals eighty-
four, the annuity shall not be reduced by an amount greater than three percent
of the unreduced annuity;

(c) The sum of the member’s attained age and creditable service totals eighty-
three, the annuity shall not be reduced by an amount greater than six percent of
the unreduced annuity; and

(d) The sum of the member’s attained age and creditable service totals eighty-
two, the annuity shall not be reduced by an amount greater than nine percent
of the unreduced annuity.

(6) For purposes of this section, a member’s creditable service and attained
age shall be measured in one-half-year increments.

(7) The normal form of the formula retirement annuity based on final average
compensation shall be an annuity payable monthly during the remainder of the
member’s life with the provision that in the event of his or her death before
sixty monthly payments have been made the monthly payments will be contin-
ued to his or her estate or to the beneficiary he or she has designated until a
total of sixty monthly payments have been made. A member may elect to
receive, in lieu of the normal form of annuity, an actuarially equivalent annuity
in any optional form provided by section 79-9,101.

(8) Any member receiving a formula retirement annuity based on final
average compensation who is a member prior to July 1, 2016, shall also receive
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the service annuity to be paid by the State of Nebraska as provided in sections
79-933 to 79-935 and 79-951.

Source: Laws 1982, LB 131, § 4; Laws 1985, LB 215, § 3; Laws 1989, LB
237, § 2; Laws 1992, LB 1001, § 22; Laws 1995, LB 505, § 5;
R.S.Supp.,1995, § 79-1044.01; Laws 1996, LB 900, § 635; Laws
1998, LB 497, § 21; Laws 1998, LB 1191, § 62; Laws 2000, LB
155, § 2; Laws 2013, LB553, § 11; Laws 2015, LB446, § 5; Laws
2016, LB447, § 33.

Cross References

For supplemental retirement benefits, see sections 79-941 to 79-947.

79-9,100.01 Employees retirement system; annuity reductions; when; compu-
tation.

(1)(a) For employees who become members on or after July 1, 2016, and
prior to July 1, 2018, if the annuity begins at a time when the sum of the
member’s attained age and creditable service totals eighty-five and the member
is at least fifty-five years of age, the annuity shall not be reduced.

(b) For employees who become members on or after July 1, 2018, if the
annuity begins at a time when the sum of the member’s attained age and
creditable service totals eighty-five and the member is at least sixty years of age,
the annuity shall not be reduced.

(2)(a) For an employee who becomes a member prior to July 1, 2018, if the
annuity begins on or after the sixtieth birthday of the member and the member
has completed at least a total of five years of creditable service, the annuity
shall be reduced by twenty-five hundredths percent for each month or partial
month between the date the annuity begins and the member’s sixty-fifth

birthday.

(b) For a member hired or rehired on or after July 1, 2018, if the annuity
begins on or after the sixtieth birthday and the member has completed at least a
total of five years of creditable service including eligibility and vesting credit
but has not qualified for an unreduced annuity as specified in this section, the
annuity shall be reduced by twenty-five hundredths percent for each month or

partial month between the date the annuity begins and the member’s sixty-fifth
birthday.

(3) A member’s attained age shall be measured in one-half-year increments.

(4) Except as provided in section 42-1107, the normal form of the formula
retirement annuity based on final average compensation shall be an annuity
payable monthly during the remainder of the member’s life with the provision
that, in the event of his or her death before sixty monthly payments have been
made, the monthly payments will be continued to his or her estate or to the
beneficiary he or she has designated until a total of sixty monthly payments
have been made. A member may elect to receive, in lieu of the normal form of

annuity, an actuarially equivalent annuity in any optional form provided by
section 79-9,101.

(5) All formula annuities shall be paid from the Class V School Employees
Retirement Fund.

Source: Laws 2016, LB447, § 34; Laws 2017, LB415, § 40.

79-9,102 Employees retirement system; annuity or other benefit; limitations.
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(1) Notwithstanding any other provision of the Class V School Employees
Retirement Act, no member or beneficiary of the retirement system shall
receive in any calendar year an annuity or other benefit which would exceed
the maximum benefit permitted under section 415 of the Internal Revenue
Code, or any successor provision and the regulations issued thereunder, as they
may be amended from time to time, and as adjusted as of January 1 of each
calendar year to the dollar limitation as determined for such year by the
Commissioner of Internal Revenue pursuant to section 415(d) of the Internal
Revenue Code to reflect cost-of-living adjustments, and the amount of benefit to
be paid to any member or beneficiary by the retirement system shall be
adjusted each calendar year, if necessary, to conform with the maximum
benefit permitted under section 415 of the Internal Revenue Code. The cost-of-
living adjustment to the maximum benefit permitted under section 415 of the
Internal Revenue Code shall apply to determining the maximum benefit of a
member who severed employment or commenced receiving benefits prior to
the effective date of the adjustment.

(2) Any payments provided for by sections 79-990, 79-991, and 79-992 for the
purchase or restoration of creditable service shall be subject to the limitations
of section 415 of the Internal Revenue Code on annual additions to the system,
and the board of trustees may suspend payments, alter installment periods, or,
if such suspension or alteration is not possible, deny the purchase of all or a
portion of the creditable service desired to be purchased, as necessary to
comply with the requirements of section 415 of the Internal Revenue Code.

(3) This section is intended to meet and incorporate the requirements of
section 415 of the Internal Revenue Code and regulations under that section
that are applicable to governmental plans and shall be construed in accordance
with section 415 of the Internal Revenue Code and the regulations issued
thereunder and shall, by this reference, incorporate any subsequent changes
made to such section as the same may apply to the retirement system.

Source: Laws 1985, LB 215, § 8; Laws 1995, LB 574, § 75;
R.S.Supp.,1995, § 79-1046.01; Laws 1996, LB 900, § 637; Laws
1997, LB 623, § 31; Laws 1998, LB 497, § 22; Laws 2013,
LB263, § 27; Laws 2016, LB447, § 35.

79-9,103 Annuity payment; cost-of-living adjustments; additional adjust-
ments.

(1) Any annuity paid on or after September 1, 1983, to a member who retired
prior to February 21, 1982, pursuant to the Class V School Employees Retire-
ment Act, or to such member’s beneficiary, or to a person who retired under
the provisions of the retirement system established by statute for employees of
Class V school districts in effect prior to September 1, 1951, or to such person'’s
beneficiary, shall be adjusted by the increase in the cost of living or wage levels
between the effective date of retirement and June 30, 1983, except that such
increase shall not exceed the sum of one dollar and fifty cents per month for
each year of creditable service and one dollar per month for each completed
year of retirement as measured from the effective date of retirement to June 30,
1983. No separate adjustment in such annuity shall be made as a result of the
changes made in section 79-9,113 pursuant to Laws 1983, LB 488. If a joint
and survivor annuity was elected, the increase shall be actuarially adjusted so
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that the joint and survivor annuity remains the actuarial equivalent of the life
annuity otherwise payable.

(2) In addition to the cost-of-living adjustment provided in subsection (1) of
this section, any annuity paid on or after September 1, 1986, pursuant to the
act or pursuant to the provisions of the retirement system established by statute
for employees of Class V school districts in effect prior to September 1, 1951,
and on which the first payment was dated on or before September 1, 1985,
shall be adjusted by the increase in the cost of living or wage levels between the
effective date of retirement and June 30, 1986, except that such increase shall
not exceed (a) three and one-half percent for annuities first paid on or after
September 1, 1984, (b) seven percent for annuities first paid on or after
September 1, 1983, but before September 1, 1984, or (c¢) ten and one-half
percent for all other annuities.

(3) In addition to the cost-of-living adjustments provided in subsections (1)
and (2) of this section, any annuity paid on or after September 1, 1989,
pursuant to the act or pursuant to the provisions of the retirement system
established by statute for employees of Class V school districts in effect prior to
September 1, 1951, and on which the first payment was dated on or before
September 1, 1988, shall be adjusted by the increase in the cost of living or
wage levels between the effective date of retirement and June 30, 1989, except
that such increase shall not exceed (a) three percent for annuities first paid on
or after September 1, 1987, (b) six percent for annuities first paid on or after
September 1, 1986, but before September 1, 1987, or (c) nine percent for all
other annuities.

(4) In addition to the cost-of-living adjustments provided in subsections (1),
(2), and (3) of this section, any annuity paid on or after September 1, 1992,
pursuant to the act or pursuant to the provisions of the retirement system
established by statute for employees of Class V school districts in effect prior to
September 1, 1951, and on which the first payment was dated on or before
October 1, 1991, shall be adjusted by the increase in the cost of living or wage
levels between the effective date of retirement and June 30, 1992, except that
such increase shall not exceed (a) three percent for annuities first paid after
October 1, 1990, (b) six percent for annuities first paid after October 1, 1989,
but on or before October 1, 1990, or (c) nine percent for all other annuities.

(5) In addition to the cost-of-living adjustments provided in subsections (1),
(2), (3), and (4) of this section, any annuity paid on or after September 1, 1995,
pursuant to the act or pursuant to the provisions of the retirement system
established by statute for employees of Class V school districts in effect prior to
September 1, 1951, and on which the first payment was dated on or before
October 1, 1994, shall be adjusted by the increase in the cost of living or wage
levels between the effective date of retirement and June 30, 1995, except that
such increase shall not exceed (a) three percent for annuities first paid after
October 1, 1993, (b) six percent for annuities first paid after October 1, 1992,
but on or before October 1, 1993, or (c) nine percent for all other annuities.

(6) In addition to the cost-of-living adjustments provided in subsections (1),
(2), (3), (4), and (5) of this section, any annuity paid pursuant to the act or
pursuant to the provisions of the retirement system established by statute for
employees of Class V school districts in effect prior to September 1, 1951, and
on which the first payment was dated on or before October 1, 1994, shall be
subject to adjustment to equal the greater of (a) the annuity payable to the
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member or beneficiary as adjusted, if applicable, under the provisions of
subsection (1), (2), (3), (4), or (5) of this section or (b) ninety percent of the
annuity which results when the original annuity that was paid to the member or
beneficiary (before any cost-of-living adjustments under this section), is adjust-
ed by the increase in the cost of living or wage levels between the commence-
ment date of the annuity and June 30, 1995.

(7) In addition to the cost-of-living adjustments provided in subsections (1),
(2), (3), (4), (5), and (6) of this section, any annuity paid on or after September
1, 1998, pursuant to the act or pursuant to the provisions of the retirement
system established by statute for employees of Class V school districts in effect
prior to September 1, 1951, and on which the first payment was dated on or
before October 3, 1997, shall be adjusted by the increase in the cost of living or
wage levels between the effective date of retirement and June 30, 1998, except
that such increase shall not exceed (a) three percent for annuities first paid
after October 1, 1996, (b) six percent for annuities first paid after October 1,
1995, but on or before October 1, 1996, or (c¢) nine percent for all other
annuities.

(8) Beginning January 1, 2000, and on January 1 of every year thereafter, for
employees of Class V school districts who were members prior to July 1, 2013,
a cost-of-living adjustment shall be made for any annuity being paid pursuant to
the act, or pursuant to the provisions of the retirement system established by
statute for employees of Class V school districts in effect prior to September 1,
1951, and on which the first payment was dated on or before October 3
preceding such January 1 adjustment date. The cost-of-living adjustment for
any such annuity shall be the lesser of (a) one and one-half percent or (b) the
increase in the consumer price index from the date such annuity first became
payable through the August 31 preceding the January 1 adjustment date as
reduced by the aggregate cost-of-living adjustments previously made to the
annuity pursuant to this section.

(9) Beginning January 1, 2014, and on January 1 of every year thereafter, for
employees of Class V school districts who became members on or after July 1,
2013, a cost-of-living adjustment shall be made for any annuity being paid
pursuant to the act and on which the first payment was dated on or before
October 3 preceding such January 1 adjustment date. The cost-of-living adjust-
ment for any such annuity shall be the lesser of (a) one percent or (b) the
increase in the consumer price index from the date such annuity first became
payable through the August 31 preceding the January 1 adjustment date as
reduced by the aggregate cost-of-living adjustments previously made to the
annuity pursuant to this section.

(10) Beginning September 1, 1999, the actuary shall make an annual valua-
tion of the assets and liabilities of the system. If the annual valuation made by
the actuary, as approved by the board of trustees, indicates that the system has
sufficient actuarial surplus to provide for a cost-of-living adjustment in addition
to the adjustment made pursuant to subsection (8) or (9) of this section, the
board of trustees may, in its discretion, declare by resolution that each annuity
being paid pursuant to the act, or pursuant to the provisions of the retirement
system established by statute for employees of Class V school districts in effect
prior to September 1, 1951, and on which the first payment was dated on or
before October 3 of the year such resolution is adopted, shall be increased
beginning as of the January 1 following the date of the board of trustees’
resolution by such percentage as may be declared by the board of trustees,
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except that such increase for any such annuity shall not exceed the increase in
the consumer price index from the date such annuity first became payable
through the applicable valuation date as reduced by the aggregate cost-of-living
adjustments previously made to the annuity pursuant to this section.

(11) Except for the adjustments pursuant to subsection (13) of this section,
the consumer price index to be used for determining any cost-of-living adjust-
ment under this section shall be the Consumer Price Index - All Urban
Consumers, as published by the Bureau of Labor Statistics of the United States
Department of Labor. If this consumer price index is discontinued or replaced,
a substitute index published by the United States Department of Labor shall be
selected by the board of trustees, which shall be a reasonable representative
measurement of the cost of living for retired employees. An annuity as in-
creased by any cost-of-living adjustment made under this section shall be
considered the base annuity amount for the purpose of future adjustments
pursuant to this section. In no event shall any cost-of-living adjustment be
deemed to affect or increase the amount of the base retirement annuity of a
member as determined under section 79-999 or 79-9,100.

(12) Any decision or determination by the board of trustees (a) to declare or
not declare a cost-of-living adjustment, (b) as to whether the annual valuation
indicates a sufficient actuarial surplus to provide for a cost-of-living adjustment,
or (c) pursuant to the selection of a substitute index shall be made in the sole,
absolute, and final discretion of the board of trustees and shall not be subject to
challenge by any member or beneficiary. In no event shall the Legislature be
constrained or limited in amending the system or increasing the benefits of
members under the system, nor shall the board of education or board of
trustees be constrained from supporting any such change to the system,
notwithstanding the effect of any such change upon the actuarial surplus of the
system and the ability of the board of trustees to declare future cost-of-living
adjustments.

(13) The Legislature finds and declares that there exists in this state a
pressing need to attract and retain qualified and dedicated public school
employees and that one of the factors prospective public school employees
consider when seeking or continuing public school employment is the retire-
ment system and benefits the employment provides. The Legislature further
finds that over the past decades, as reflected by the Medical Price Index
published by the United States Department of Labor, the cost of medical care,
including the cost of medications and insurance coverages, has increased at a
rate in excess of that by which the Consumer Price Index - All Urban Consum-
ers has increased. The Legislature further finds and declares that there accord-
ingly exists a need to adjust the amount of retirement benefits paid to retired
public school employees in order to assist them in meeting the increased cost of
medical care. Therefor, in addition to the cost-of-living adjustments provided in
subsections (1) through (12) of this section, commencing on October 3, 2001,
and on October 3 of every year thereafter, a medical cost-of-living adjustment
shall be paid to any annuitant who became a member prior to July 1, 2016, and
has been paid an annuity from the retirement system for at least ten years
through the October 3 adjustment date. The cost-of-living adjustment shall be
paid in the form of a supplemental annuity providing monthly payments equal
to the amount which results when (a) the fraction, not to exceed one, that
results when the annuitant’s years of creditable service at his or her retirement
date is divided by twenty, is multiplied by (b) the product of ten dollars times
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the number of years, including attained one-half years, that such annuitant has
received annuity payments from the retirement system through the October 3
adjustment date. The supplemental annuity being paid to an annuitant shall
increase by ten dollars on October 3 of each subsequent year to reflect the
additional year of annuity payments to the annuitant until the total amount of
the supplemental annuity is two hundred fifty dollars. In no event shall the
medical cost-of-living adjustment for any annuitant pursuant to this subsection
result in the payment of a supplemental annuity exceeding two hundred fifty
dollars per month. The supplemental annuity paid to an annuitant pursuant to
this subsection shall cease at the death of the annuitant regardless of the form
of retirement annuity being paid to the annuitant at the time of his or her

death.

Source: Laws 1983, LB 488, § 2; Laws 1986, LB 1048, § 5; Laws 1989,
LB 237, § 8; Laws 1992, LB 1001, § 26; Laws 1993, LB 107,
§ 11; Laws 1995, LB 505, § 9; R.S.Supp.,1995, § 79-1056.06;
Laws 1996, LB 900, § 638; Laws 1998, LB 497, § 23; Laws 2001,
LB 711, § 14; Laws 2013, LB553, § 12; Laws 2016, LB447, § 36.

79-9,104 Employees retirement system; annuities; benefits; exempt from
claims of creditors; exceptions.

(1) All annuities and other benefits payable under the Class V School
Employees Retirement Act and all accumulated credits of members of the
retirement system shall not be assignable or subject to execution, garnishment,
or attachment except to the extent that such annuity or benefit is subject to a
qualified domestic relations order as such term is defined in and which meets
the requirements of section 414(p) of the Internal Revenue Code. Payments
under such a qualified domestic relations order shall be made only after the
administrator of the retirement system receives written notice of such order
and such additional information and documentation as the administrator may
require.

(2) In lieu of the assignment of a member’s future annuity or benefit to the
member’s spouse or former spouse, the retirement system shall permit the
spouse or former spouse of a member to receive, pursuant to a qualified
domestic relations order, a single sum payment of a specified percentage of the
member’s accumulated contributions on the condition that upon the payment of
such amount the spouse or former spouse shall have no further interest in the
retirement system or in the remaining benefit of the member under the
retirement system.

(3) A member’s interest and benefits under the retirement system shall be
reduced, either at termination of employment, retirement, disability, or death,
by the actuarial value of the benefit assigned or paid to the member’s spouse,
former spouse, or other dependents under a qualified domestic relations order,
as determined by the plan actuary on the basis of the actuarial assumptions
then recommended by the actuary pursuant to section 79-984.

Source: Laws 1951, c. 274, § 29, p. 925; Laws 1991, LB 350, § 8;
R.S.1943, (1994), § 79-1060; Laws 1996, LB 900, § 639; Laws
1997, LB 623, § 32; Laws 1998, LB 497, § 24; Laws 2000, LB
155, § 3; Laws 2012, LB916, § 26; Laws 2015, LB40, § 11.

79-9,105 Employees retirement system; member; disability; benefits.
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(1) Any member with five or more years of creditable service, excluding years
of prior service acquired pursuant to section 79-990, 79-991, 79-994, 79-995, or
79-997, who becomes totally disabled for further performance of duty on or
after March 22, 2000, may be approved for deferred disability retirement by the
board of trustees. In the case of such deferred disability retirement, the
member, during the period specified in subsection (3) of this section, shall be
credited with creditable service for each year or portion thereof, to be deter-
mined in accordance with policies of the board of trustees governing creditable
service, that the member defers retirement, up to a maximum of thirty-five
years of total creditable service, including creditable service accrued before the
member became totally disabled. The member approved for deferred disability
retirement may at any time of the member’s choosing request the deferral to
end and retirement annuity payments to begin. The retirement annuity of such
member shall be based on the total number of years of the member’s creditable
service, including the years credited to the member during his or her total
disability under this section, and the member’s final average salary as of the
date that the member became totally disabled and as adjusted from such date
by a percentage equal to the cumulative percentage cost-of-living adjustments
that were made or declared for annuities in pay status pursuant to section
79-9,103 after the date of the approval of the board of trustees for deferred
disability retirement and before the cessation of the accrual of additional
creditable service pursuant to subsection (3) of this section. Except as provided
in subsection (4) of this section, the retirement annuity so determined for the
member shall be payable to the member without reduction due to any early
commencement of benefits, except that the retirement annuity shall be reduced
by the amount of any periodic payments to such employee as workers’ compen-
sation benefits. Additional creditable service acquired through deferred disabili-
ty retirement shall apply to the service requirements specified in section
79-9,106. The board of trustees shall consider a member to be totally disabled
when it has received an application by the member and a statement by at least
two licensed and practicing physicians designated by the board of trustees
certifying that the member is totally and presumably permanently disabled and
unable to perform his or her duties as a consequence thereof.

(2) Notwithstanding the provisions of subsection (1) of this section, the
payment of the retirement annuity of a member may not be deferred later than
the member’s required beginning date as defined in section 401(a)(9) of the
Internal Revenue Code, as defined in section 49-801.01. If the payment of a
disabled member’s retirement annuity is required to commence before the
member has elected to end his or her deferred disability retirement, the amount
of benefit that would have accrued pursuant to subsection (1) of this section in
the fiscal year of the member’s required beginning date, and in each subsequent
fiscal year through the year of the member’s election to end the deferred
disability retirement period, shall be reduced, but not below zero, by the
actuarial equivalent of the payments which were paid to the member during
each such fiscal year and after the member’s required beginning date. The
retirement annuity of any member that commences before the end of the
member’s deferred disability retirement shall be adjusted as of each September
1 pursuant to the requirements of this subsection.

(3) The accrual of creditable service and any adjustment of final average
salary provided in subsection (1) of this section shall begin from the first day of
the month following the date of the first of the two examinations by which the
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member is determined by the board of trustees to be totally disabled, shall
continue only so long as the member does not receive any wages or compensa-
tion for services, and shall end at the earlier of (a) the time total disability
ceases as determined by the board of trustees or (b) the date the member elects
to end the deferred disability retirement and begin to receive his or her
retirement annuity. The board of trustees may require periodic proof of disabili-
ty but not more frequently than semiannually.

(4)(a) For an employee hired prior to July 1, 2018, the payment of any
retirement annuity to a disabled member, which begins to be paid under this
section (i) before the member’s sixty-second birthday or (ii) at a time before the
sum of the member’s attained age and creditable service is eighty-five or more,
shall be suspended if the board of trustees determines at any time before the
member’s sixty-second birthday that the member’s total disability has ceased.

(b) For an employee hired on or after July 1, 2018, the payment of any
retirement annuity to a disabled member, which begins to be paid under this
section (i) before the member’s sixty-fifth birthday or (ii) at a time before the
sum of the member’s attained age and creditable service is eighty-five or more,
shall be suspended if the board of trustees determines at any time before the
member’s sixty-fifth birthday that the member’s total disability has ceased.

(c) Payment of the retirement annuity of such member as determined under
this section shall recommence at the member’s early retirement date or normal
retirement date but shall be subject to reduction at such time as specified in
section 79-9,100.

Source: Laws 1951, c. 274, § 17, p. 919; Laws 1957, c. 354, § 2, p. 1202;
Laws 1963, c. 490, § 2, p. 1565; Laws 1982, LB 131, § 7; Laws
1985, LB 215, § 6; Laws 1987, LB 298, § 9; Laws 1988, LB 551,
§ 5; Laws 1991, LB 350, § 6; Laws 1993, LB 107, § 8; R.S.1943,
(1994), § 79-1048; Laws 1996, LB 900, § 640; Laws 2000, LB
155, § 4; Laws 2001, LB 711, § 15; Laws 2013, LB553, § 13;
Laws 2016, LB447, § 37; Laws 2017, LB415, § 41.

79-9,107 Employees retirement system; funds; investment; violations; penal-
ty.

The funds of the retirement system which are not required for current
operations shall be invested and reinvested (1) before January 1, 2017, by the
board of trustees subject to the approval of the board of education or Class V
Retirement System Board as provided in sections 79-9,108 to 79-9,111 and (2)
on and after January 1, 2017, by the council and the state investment officer in
accordance with the Nebraska State Funds Investment Act without the approv-
al of the board of education or board of trustees. Except as otherwise provided
in the Class V School Employees Retirement Act, no trustee and no member of
the board of education shall have any direct interest in the income, gains, or
profits of any investment made by the board of trustees, nor shall any such
person receive any pay or emolument for services in connection with any such
investment. Neither the state investment officer nor any trustee, member of the
board of education, nor member of the council shall become an endorser or
surety or in any manner an obligor for money loaned by or borrowed from the
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retirement system. Any person who violates any of these restrictions shall be
guilty of a Class II misdemeanor.

Source: Laws 1951, c. 274, § 20, p. 921; Laws 1967, c. 545, § 1, p. 1791;
Laws 1977, LB 39, § 257; Laws 1986, LB 1048, § 1; Laws 1989,
LB 237, § 4; R.S.1943, (1994), § 79-1051; Laws 1996, LB 900,
§ 642; Laws 1998, LB 497, § 25; Laws 2006, LB 1024, § 67;
Laws 2016, LB447, § 38.

Cross References

Nebraska State Funds Investment Act, see section 72-1260.

79-9,108 Employees retirement system; funds; investment.

(1) Prior to January 1, 2017, the board of trustees, with approval of the board
of education or Class V Retirement System Board, shall invest and reinvest
funds of the retirement system. Beginning January 1, 2017, the funds of the
retirement system shall be invested and reinvested solely by the council and the
state investment officer in accordance with the Nebraska State Funds Invest-
ment Act.

(2) Prior to January 1, 2017, a professional investment manager may be
employed by the board of trustees subject to approval of the board of education
or Class V Retirement System Board. The professional investment manager
shall be responsible for the purchase, sale, exchange, investment, or reinvest-
ment of such funds subject to guidelines determined by the board of trustees.
Prior to January 1, 2017, the trustees shall each month submit a report to the
board of education or Class V Retirement System Board with respect to the
investment of funds. The board of education or Class V Retirement System
Board shall approve or disapprove the investments in the report, and in the
event of disapproval of any investment, the board of trustees shall direct the
sale of all or part of such investment or establish future policy with respect to
that type of investment. Beginning January 1, 2017, the funds of the retirement
system shall be invested and reinvested by the council and the state investment
officer, who may employ advisers, counsel, managers, and other professionals
in accordance with the Nebraska State Funds Investment Act.

(3) Beginning January 1, 2017, the board of trustees and the board of
education shall not have any duty, responsibility, or authority for the invest-
ment and reinvestment of the funds of the retirement system, or any investment
decision, contract, rule, or regulation related thereto.

Source: Laws 1967, c. 545, § 2, p. 1791; Laws 1991, LB 350, § 7;
R.S.1943, (1994), § 79-1051.01; Laws 1996, LB 900, § 643; Laws
2006, LB 1024, § 68; Laws 2016, LB447, § 39.

Cross References

Nebraska State Funds Investment Act, see section 72-1260.

79-9,109 Employees retirement system; investments; default of principal or
interest; trustees; powers and duties.

Prior to January 1, 2017, in the event of default in the payment of principal
of, or interest on, the investments made, the board of trustees are authorized to
institute the proper proceedings to collect such matured principal or interest,
and may, with approval of the board of education or Class V Retirement System
Board, accept for exchange purposes, refunding bonds or other evidences of
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indebtedness with interest rates to be agreed upon with the obligor. Prior to
January 1, 2017, the board of trustees, with the approval of the board of
education or Class V Retirement System Board, are further authorized to make
such compromises, adjustments, or disposition of the past-due interest or
principal as are in default, or to make such compromises and adjustments as to
future payments of interest or principal as deemed advisable for the purpose of
protecting the investment.

Source: Laws 1967, c. 545, § 3, p. 1792; R.S.1943, (1994), § 79-1051.02;
Laws 1996, LB 900, § 644; Laws 2006, LB 1024, § 69; Laws
2016, LB447, § 40.

79-9,111 Employees retirement system; investments; board of trustees; pow-
ers and duties; state investment officer; powers and duties.

The board of trustees shall invest the funds of the retirement system in
investments of the nature which individuals of prudence, discretion, and
intelligence acquire or retain in dealing with the property of another. Such
investments shall not be made for speculation but for investment, considering
the probable safety of their capital as well as the probable income to be derived.
The board of trustees shall not purchase investments on margin or enter into
any futures contract or other contract obligation which requires the payment of
margin or enter into any similar contractual arrangement which may result in
losses in excess of the amount paid or deposited with respect to such invest-
ment or contract, unless such transaction constitutes a hedging transaction or
is incurred for the purpose of portfolio or risk management for the funds and
investments of the system. Prior to January 1, 2017, the board of trustees may
write covered call options or put options. Prior to January 1, 2017, the board of
trustees shall establish written guidelines for any such option, purchase, or
contract obligation. Any such option, purchase, or contract obligation shall be
governed by the prudent investment rule stated in this section for investment of
the funds of the system. The board of trustees may lend any security if cash,
United States Government obligations, or United States Government agency
obligations with a market value equal to or exceeding the market value of the
security lent are received as collateral. Prior to January 1, 2017, if shares of
stock are purchased under this section, all proxies may be voted by the board of
trustees prior to January 1, 2017. As of January 1, 2017, the funds of the
retirement system shall be invested solely by the council and the state invest-
ment officer in accordance with the Nebraska State Funds Investment Act. The
state investment officer may lend securities and vote proxies in accordance with
the standard set forth in section 72-1246.

Source: Laws 1989, LB 237, § 6; R.S.1943, (1994), § 79-1051.07; Laws
1996, LB 900, § 646; Laws 1997, LB 624, § 26; Laws 2016,
LB447, § 41.

Cross References

Nebraska State Funds Investment Act, see section 72-1260.

79-9,113 Employees retirement system; federal Social Security Act; state
retirement plan; how affected; required contributions; payment; membership
service annuity; computations.

(1)(a) If, at any future time, a majority of the eligible members of the
retirement system votes to be included under an agreement providing old age

3307 2018 Cumulative Supplement



§79-9,113 SCHOOLS

and survivors insurance under the Social Security Act of the United States, the
contributions to be made by the member and the school district for member-
ship service, from and after the effective date of the agreement with respect to
services performed subsequent to December 31, 1954, shall each be reduced
from five to three percent but not less than three percent of the member’s
salary per annum, and the credits for membership service under this system, as
provided in section 79-999, shall thereafter be reduced from one and one-half
percent to nine-tenths of one percent and not less than nine-tenths of one
percent of salary or wage earned by the member during each fiscal year, and
from one and sixty-five hundredths percent to one percent and not less than
one percent of salary or wage earned by the member during each fiscal year
and from two percent to one and two-tenths percent of salary or wage earned
by the member during each fiscal year, and from two and four-tenths percent to
one and forty-four hundredths percent of salary or wage earned by the member
during each fiscal year, except that after September 1, 1963, and prior to
September 1, 1969, all employees of the school district shall contribute an
amount equal to the membership contribution which shall be two and three-
fourths percent of salary covered by old age and survivors insurance, and five
percent above that amount. Commencing September 1, 1969, all employees of
the school district shall contribute an amount equal to the membership contri-
bution which shall be two and three-fourths percent of the first seven thousand
eight hundred dollars of salary or wages earned each fiscal year and five
percent of salary or wages earned above that amount in the same fiscal year.
Commencing September 1, 1976, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be two
and nine-tenths percent of the first seven thousand eight hundred dollars of
salary or wages earned each fiscal year and five and twenty-five hundredths
percent of salary or wages earned above that amount in the same fiscal year.
Commencing on September 1, 1982, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be four
and nine-tenths percent of the compensation earned in each fiscal year.
Commencing September 1, 1989, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be five
and eight-tenths percent of the compensation earned in each fiscal year.
Commencing September 1, 1995, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be six
and three-tenths percent of the compensation earned in each fiscal year.
Commencing September 1, 2007, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be
seven and three-tenths percent of the compensation paid in each fiscal year.
Commencing September 1, 2009, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be
eight and three-tenths percent of the compensation paid in each fiscal year.
Commencing September 1, 2011, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be
nine and three-tenths percent of the compensation paid in each fiscal year.
Commencing September 1, 2013, all employees of the school district shall
contribute an amount equal to the membership contribution which shall be
nine and seventy-eight hundredths percent of the compensation paid in each
fiscal year.
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(b) The contributions by the school district in any fiscal year beginning on or
after September 1, 1999, shall be the greater of (i) one hundred percent of the
contributions by the employees for such fiscal year or (ii) such amount as may
be necessary to maintain the solvency of the system, as determined annually by
the board of education upon recommendation of the actuary and the board of
trustees.

(c) The contributions by the school district in any fiscal year beginning on or
after September 1, 2007, and prior to September 1, 2018, shall be the greater of
(i) one hundred one percent of the contributions by the employees for such
fiscal year or (ii) such amount as may be necessary to maintain the solvency of
the system, as determined annually by the board of education upon recommen-
dation of the actuary retained by the board of trustees and after considering any
amounts that will be, or are expected to be, transferred to the system pursuant
to subdivision (1)(b) of section 79-966. The amount necessary to maintain the
solvency of the system as determined in subdivision (ii) of this subdivision (c)
shall be transmitted by the school district to the account of the retirement
system no later than August 31, 2018. The school district contributions specified
in subdivision (i) of this subdivision (c) shall be made monthly and shall be
immediately transmitted to the account of the retirement system.

(d) The contributions by the school district in any fiscal year beginning on or
after September 1, 2018, and each September 1 thereafter, shall be the greater
of (i) one hundred one percent of the contributions by the employees for such
fiscal year or (ii) such amount as may be necessary to maintain the solvency of
the system, as determined annually by the board of education upon recommen-
dation of the actuary retained by the board of trustees and after considering any
amounts that will be, or are expected to be, transferred to the system pursuant
to subdivision (1)(b) of section 79-966. The amount necessary to maintain the
solvency of the system as determined in subdivision (ii) of this subdivision (d)
shall be transmitted by the school district to the account of the retirement
system no later than August 31, 2019, and each August 31 thereafter. The
school district contributions specified in subdivision (i) of this subdivision (d)
shall be made monthly and shall be immediately transmitted to the account of
the retirement system.

(e) Nothing in this section prohibits the school district from making other
contributions in addition to the contributions required pursuant to this section.

(f) The employee’s contribution shall be made in the form of a monthly
deduction from compensation as provided in subsection (2) of this section and
shall be immediately transmitted to the account of the retirement system. Every
employee who is a member of the system shall be deemed to consent and agree
to such deductions and shall receipt in full for compensation, and payment to
such employee of compensation less such deduction shall constitute a full and
complete discharge of all claims and demands whatsoever for services rendered
by such employee during the period covered by such payment except as to
benefits provided under the Class V School Employees Retirement Act.

(g) After September 1, 1963, and prior to September 1, 1969, all employees
shall be credited with a membership service annuity which shall be nine-tenths
of one percent of salary or wage covered by old age and survivors insurance
and one and one-half percent of salary or wages above that amount, except that
those employees who retire on or after August 31, 1969, shall be credited with a
membership service annuity which shall be one percent of salary or wages
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covered by old age and survivors insurance and one and sixty-five hundredths
percent of salary or wages above that amount for service performed after
September 1, 1963, and prior to September 1, 1969. Commencing September 1,
1969, all employees shall be credited with a membership service annuity which
shall be one percent of the first seven thousand eight hundred dollars of salary
or wages earned by the employee during each fiscal year and one and sixty-five
hundredths percent of salary or wages earned above that amount in the same
fiscal year, except that all employees retiring on or after August 31, 1976, shall
be credited with a membership service annuity which shall be one and forty-
four hundredths percent of the first seven thousand eight hundred dollars of
salary or wages earned by the employee during such fiscal year and two and
four-tenths percent of salary or wages earned above that amount in the same
fiscal year, and the retirement annuities of employees who have not retired
prior to September 1, 1963, and who elected under the provisions of section
79-988 as such section existed immediately prior to February 20, 1982, not to
become members of the system shall not be less than they would have been had
they remained under any preexisting system to date of retirement.

(h) Members of this system having the service qualifications of members of
the School Employees Retirement System of the State of Nebraska, as provided
by section 79-926, who are members of the retirement system established
pursuant to the Class V School Employees Retirement Act prior to July 1, 2016,
shall receive the state service annuity provided by sections 79-933 to 79-935
and 79-951.

(2) The school district shall pick up the employee contributions required by
this section for all compensation paid on or after January 1, 1985, and the
contributions so picked up shall be treated as employer contributions in
determining federal tax treatment under the Internal Revenue Code, except that
the school district shall continue to withhold federal income taxes based upon
these contributions until the Internal Revenue Service or the federal courts rule
that, pursuant to section 414(h) of the Internal Revenue Code, these contribu-
tions shall not be included as gross income of the employee until such time as
they are distributed or made available. The school district shall pay these
employee contributions from the same source of funds which is used in paying
earnings to the employee. The school district shall pick up these contributions
by a salary deduction either through a reduction in the cash salary of the
employee or a combination of a reduction in salary and offset against a future
salary increase. Beginning September 1, 1995, the school district shall also pick
up any contributions required by sections 79-990, 79-991, and 79-992 which
are made under an irrevocable payroll deduction authorization between the
member and the school district, and the contributions so picked up shall be
treated as employer contributions in determining federal tax treatment under
the Internal Revenue Code, except that the school district shall continue to
withhold federal and state income taxes based upon these contributions until
the Internal Revenue Service rules that, pursuant to section 414(h) of the
Internal Revenue Code, these contributions shall not be included as gross
income of the employee until such time as they are distributed from the system.
Employee contributions picked up shall be treated for all purposes of the Class
V School Employees Retirement Act in the same manner and to the extent as
employee contributions made prior to the date picked up.

Source: Laws 1951, c. 274, § 25, p. 923; Laws 1953, c. 308, § 4, p. 1029;
Laws 1955, c. 321, § 3, p. 993; Laws 1963, c. 490, § 5, p. 1567;
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Laws 1969, c. 724, § 2, p. 2755; Laws 1972, LB 1116, § 3; Laws
1976, LB 994, § 3; Laws 1982, LB 131, § 12; Laws 1983, LB 488,
§ 1; Laws 1984, LB 218, § 3; Laws 1989, LB 237, § 7; Laws
1995, LB 505, § 8; Laws 1995, LB 574, § 77; R.S.Supp.,1995,
§ 79-1056; Laws 1996, LB 900, § 648; Laws 1997, LB 623, § 33;
Laws 1998, LB 497, § 26; Laws 1998, LB 1191, § 63; Laws 2000,
LB 155, § 5; Laws 2007, LB596, § 3; Laws 2009, LB187, § 3;
Laws 2011, LB382, § 4; Laws 2011, LB509, § 35; Laws 2013,
LB553, § 14; Laws 2016, LB447, § 42; Laws 2018, LB1005,
§ 32.

Operative date April 24, 2018.

Cross References

For provisions of federal Social Security Act, see Chapter 68, article 6.

79-9,115 Employees retirement system; Class V School Employees Retire-
ment Fund; created; use; expenses; payment.

(1) All allowances, annuities, or other benefits granted under the Class V
School Employees Retirement Act, and all expenses incurred in connection
with the administration of the act, except clerical work incurred in connection
with maintenance of records and payment of benefits, shall be paid from the
Class V School Employees Retirement Fund which is hereby established. Such
clerical work shall be performed by employees of the school district or districts.
The administrator and staff of the retirement system shall be permitted reason-
able office and records storage space in the central office building of the Class
V school district formed before September 13, 1997. All expenses for the
retirement system office accommodations and integrated pension benefit infor-
mation management systems, including all services, support, furniture, and
equipment provided to or by any central office department of the school
district, shall be charged to the retirement system. The school district or
districts shall not be liable for acts or omissions in the administration of the act
made at the direction of the board of trustees or its employees.

(2) Beginning on August 24, 2017, any expenses with respect to the transfer
to and assumption by the council and the state investment officer of the duty
and authority to invest the assets of a retirement system provided for under the
Class V School Employees Retirement Act shall be charged to the Class V
School Employees Retirement Fund. Such expenses shall be paid without the
approval of the board of trustees.

Source: Laws 1951, c. 274, § 27, p. 925; R.S.1943, (1994), § 79-1058;
Laws 1996, LB 900, § 650; Laws 1998, LB 497, § 27; Laws 2006,
LB 1024, § 70; Laws 2016, LB447, § 43; Laws 2017, LB29, § 2.

79-9,117 Board of trustees; establish preretirement planning program; for
whom; required information; funding; attendance; fee.

(1) The board of trustees shall establish a comprehensive preretirement
planning program for school employees who are members of the retirement
system. The program shall provide information and advice regarding the many
changes employees face upon retirement, including, but not limited to, changes
in physical and mental health, housing, family life, leisure activity, and retire-
ment income.
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(2) The preretirement planning program shall be available to all employees
who have attained the age of fifty years or are within five years of qualifying for
retirement or early retirement under their retirement systems.

(3) The preretirement planning program shall include information on the
federal and state income tax consequences of the various annuity or retirement
benefit options available to the employee, information on social security bene-
fits, information on various local, state, and federal government programs and
programs in the private sector designed to assist elderly persons, and informa-
tion and advice the board of trustees deems valuable in assisting employees in
the transition from public employment to retirement.

(4) The board of trustees shall work with any governmental agency, including
political subdivisions or bodies whose services or expertise may enhance the
development or implementation of the preretirement planning program.

(5) The costs of the preretirement planning program shall be charged back to
the retirement system.

(6) The employer shall provide each eligible employee leave with pay to
attend up to two preretirement planning programs. For purposes of this
subsection, leave with pay means a day off paid by the employer and does not
mean vacation, sick, personal, or compensatory time. An employee may choose
to attend a program more than twice, but such leave shall be at the expense of
the employee and shall be at the discretion of the employer. An eligible
employee shall not be entitled to attend more than one preretirement planning
program per fiscal year prior to actual election of retirement.

(7) A nominal registration fee may be charged each person attending a
preretirement planning program to cover the costs for meals, meeting rooms,
or other expenses incurred under such program.

Source: Laws 2011, LB509, § 36; Laws 2013, LB263, § 28; Laws 2016,
LB447, § 44.

ARTICLE 10
SCHOOL TAXATION, FINANCE, AND FACILITIES

(a) TAX EQUITY AND EDUCATIONAL OPPORTUNITIES SUPPORT ACT

Section

79-1001. Act, how cited.

79-1003. Terms, defined.

79-1003.01. Summer school allowance; summer school student units; calculations.
79-1004. Repealed. Laws 2017, LB512, § 41.

79-1005. Community achievement plan aid; new community achievement plan

adjustment; calculation.

79-1005.01. Tax Commissioner; certify data; department; calculate allocation
percentage and local system'’s allocated income tax funds.

79-1007.06.  Poverty allowance; calculation.

79-1007.07.  Financial reports relating to poverty allowance; department; duties;
powers.

79-1007.08.  Limited English proficiency allowance; calculation.

79-1007.09.  Financial reports relating to limited English proficiency; department;
duties; powers.

79-1007.11.  School district formula need; calculation.

79-1007.13.  Special receipts allowance; calculation.

79-1007.18.  Averaging adjustment; calculation.

79-1007.22. Repealed. Laws 2016, LB1067, § 70.

79-1008.01.  Equalization aid; amount.

79-1008.02.  Minimum levy adjustment; calculation; effect.
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Section

79-1009.
79-1011.
79-1012.
79-1013.
79-1014.

79-1015.01.

79-1016.

79-1017.01.
79-1018.01.

79-1022.

79-1022.02.

79-1023.

79-1024.

79-1027.

79-1027.01.
79-1028.01.

79-1028.02.
79-1028.04.

79-1029.

79-1030.

79-1031.01.

79-1033.

79-1035.
79-1036.

79-1041.

79-1045.
79-1054.

79-1065.

79-1065.01.
79-1065.02.

79-1072.

79-1073.

79-1073.01.

79-1075.

79-1077.
79-1078.

79-1083.

79-1083.02.

79-1084.

79-1086.

SCHOOL TAXATION, FINANCE, AND FACILITIES

Option school districts; net option funding; calculation.

Repealed. Laws 2016, LB1066, § 25.

Repealed. Laws 2016, LB1066, § 25.

Repealed. Laws 2018, LB1081, § 28.

Repealed. Laws 2018, LB1081, § 28.

Local system formula resources; local effort rate yield; determination.

Adjusted valuation; how established; objections; filing; appeal; notice;
correction due to clerical error; injunction prohibited.

Local system formula resources; amounts included.

Local system formula resources; other actual receipts included.

Distribution of income tax receipts and state aid; effect on budget.

School fiscal year 2017-18 certifications null and void.

School district; general fund budget of expenditures; limitation;
department; certification.

Budget statement; submitted to department; Auditor of Public Accounts;
duties; failure to submit; effect.

Budget; restrictions.

Repealed. Laws 2018, LB377, § 87.

School fiscal years; district may exceed certain limits; situations
enumerated; state board; duties.

Repealed. Laws 2016, LB1066, § 25.

Repealed. Laws 2016, LB1066, § 25.

Budget authority for general fund budget of expenditures; vote to exceed;
procedure.

Unused budget authority for general fund budget of expenditures; carried
forward; limitation.

Appropriations Committee; duties.

State aid; payments; reports; use; requirements; failure to submit reports;
effect; early payments.

(b) SCHOOL FUNDS

School funds; apportionment by Commissioner of Education; basis.

School funds; public lands; amount in lieu of tax; reappraisement;
appeal.

County treasurer; distribute school funds; when.

Forest reserve funds; apportionment; how made.

State Board of Education; establish innovation grant program;
application; contents; department; duties; report; Department of
Education Innovative Grant Fund; created; use; investment.

Financial support to school districts; adjustments authorized; records.

Financial support to school districts; lump-sum payments.

State aid payments; adjustments; application; calculation.

School district; contingency fund; authorized; use.

(c) SCHOOL TAXATION

General fund property tax receipts; learning community coordinating
council; certification; division; distribution; property tax refund or in
lieu of property tax reimbursement; proportionality.

Repealed. Laws 2016, LB1067, § 70.

Joint district or learning community; joint affiliated school system; tax
levy; certification.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

(d) SCHOOL BUDGETS AND ACCOUNTING

School tax; adopted budget statement; delivery; to whom.

Repealed. Laws 2018, LB377, § 87.

Class III school district; school board; budget; tax; levy; publication of
expenditures; violation; penalty; duty of county board.

Class V school district; board of education; budget; how prepared,;
certification of levy; levy of taxes.
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Section
79-1089.

79-1090.

SCHOOLS

Audit by public accountant or certified public accountant; report; failure
to comply; effect.
Failure to approve budget; superintendent; duties.

(e) SITE AND FACILITIES ACQUISITION, MAINTENANCE, AND DISPOSITION

79-1098.
79-1099.
79-10,100.
79-10,101.
79-10,103.

79-10,107.
79-10,110.

79-10,110.01.

79-10,110.02.

79-10,111.
79-10,113.
79-10,114.
79-10,117.

79-10,118.
79-10,120.

79-10,121.
79-10,122.
79-10,123.
79-10,124.
79-10,125.
79-10,126.

79-10,126.01.

79-10,141.

79-10,143.

79-10,144.

79-10,145.

79-10,146.

Schoolhouse; erection or improvement; equipment; special tax.

Repealed. Laws 2018, LB377, § 87.

Schoolhouse; erection or improvement; equipment; vote required to
approve.

Schoolhouse; erection or improvement; equipment; tax fund; transfer;
limitation upon use; investment.

Real property; lease or acquisition; located outside of district; purpose;
election; when.

School district property; use; lease authorized.

Health and safety modifications prior to April 19, 2016, qualified zone
academy, or American Recovery and Reinvestment Act of 2009
purpose; school board; powers and duties; hearing; tax levy
authorized; issuance of bonds authorized.

Health and safety modifications, qualified zone academy, or American
Recovery and Reinvestment Act of 2009 purpose bonds; refunding
bonds; authorized; conditions.

Health and safety modifications on and after April 19, 2016; school
board; powers and duties; tax levy authorized; issuance of bonds
authorized.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Class III or IV school district; property; sale; proceeds of sale; use.

Class III school district; teacherage; site; purchase or lease; powers of
voters at election or annual or special meeting; tax.

Class III school district; teacherage; tax; election.

School district; board of education; special fund for sites and buildings;
levy of taxes.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Repealed. Laws 2018, LB377, § 87.

Class V school district; school fiscal year 2017-18 and thereafter; school
tax; additional levy; funds established.

Class V school district; school fiscal years prior to school fiscal year
2017-18; school tax; additional levy; funds established.

(g) SUMMER FOOD SERVICE PROGRAM

Summer Food Service Program; legislative intent; department; duties;
preference for grants; applications.

(h) FREE OR REDUCED-PRICE MEALS

Parent or guardian; provide information regarding qualification; school
district; duties.

(i) STATE DEPARTMENT OF EDUCATION DUTIES

Community eligibility provision; state aid and federal funds; State
Department of Education; duties.

(j) LEARNING COMMUNITY TRANSITION AID
Learning community transition aid; calculation.
(k) SWIMMING POOL

Swimming pool; personnel.
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(a) TAX EQUITY AND EDUCATIONAL OPPORTUNITIES SUPPORT ACT

79-1001 Act, how cited.

Sections 79-1001 to 79-1033 shall be known and may be cited as the Tax
Equity and Educational Opportunities Support Act.

Source: Laws 1990, LB 1059, § 1; Laws 1995, LB 542, § 1; Laws 1995,
LB 840, § 3; R.S.Supp.,1995, § 79-3801; Laws 1996, LB 900,
§ 652; Laws 1996, LB 1050, § 10; Laws 1997, LB 806, § 29;
Laws 1998, LB 1134, 8 1; Laws 1998, LB 1219, § 13; Laws 1999,
LB 149, § 1; Laws 2001, LB 833, § 3; Laws 2002, LB 898, § 2;
Laws 2004, LB 1091, § 8; Laws 2006, LB 1024, § 71; Laws 2007,
LB641, § 12; Laws 2008, LB988, § 8; Laws 2009, LB545, § 3;
Laws 2009, First Spec. Sess., LB5, § 2; Laws 2011, LB18, § 1;
Laws 2011, LB235, § 4; Laws 2015, LB519, § 10; Laws 2016,
LB1067, § 31.

79-1003 Terms, defined.
For purposes of the Tax Equity and Educational Opportunities Support Act:

(1) Adjusted general fund operating expenditures means (a) for school fiscal
years 2013-14 through 2015-16, the difference of the general fund operating
expenditures as calculated pursuant to subdivision (23) of this section increased
by the cost growth factor calculated pursuant to section 79-1007.10, minus the
transportation allowance, special receipts allowance, poverty allowance, limit-
ed English proficiency allowance, distance education and telecommunications
allowance, elementary site allowance, summer school allowance, instructional
time allowance, teacher education allowance, and focus school and program
allowance, (b) for school fiscal years 2016-17 through 2018-19, the difference of
the general fund operating expenditures as calculated pursuant to subdivision
(23) of this section increased by the cost growth factor calculated pursuant to
section 79-1007.10, minus the transportation allowance, special receipts allow-
ance, poverty allowance, limited English proficiency allowance, distance edu-
cation and telecommunications allowance, elementary site allowance, summer
school allowance, and focus school and program allowance, and (¢) for school
fiscal year 2019-20 and each school fiscal year thereafter, the difference of the
general fund operating expenditures as calculated pursuant to subdivision (23)
of this section increased by the cost growth factor calculated pursuant to
section 79-1007.10, minus the transportation allowance, special receipts allow-
ance, poverty allowance, limited English proficiency allowance, distance edu-
cation and telecommunications allowance, elementary site allowance, summer
school allowance, community achievement plan allowance, and focus school
and program allowance;

(2) Adjusted valuation means the assessed valuation of taxable property of
each local system in the state, adjusted pursuant to the adjustment factors
described in section 79-1016. Adjusted valuation means the adjusted valuation
for the property tax year ending during the school fiscal year immediately
preceding the school fiscal year in which the aid based upon that value is to be
paid. For purposes of determining the local effort rate yield pursuant to section
79-1015.01, adjusted valuation does not include the value of any property
which a court, by a final judgment from which no appeal is taken, has declared
to be nontaxable or exempt from taxation;
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(3) Allocated income tax funds means the amount of assistance paid to a local
system pursuant to section 79-1005.01 as adjusted, for school fiscal years prior
to school fiscal year 2017-18, by the minimum levy adjustment pursuant to
section 79-1008.02;

(4) Average daily membership means the average daily membership for
grades kindergarten through twelve attributable to the local system, as provided
in each district’s annual statistical summary, and includes the proportionate
share of students enrolled in a public school instructional program on less than
a full-time basis;

(5) Base fiscal year means the first school fiscal year following the school
fiscal year in which the reorganization or unification occurred;

(6) Board means the school board of each school district;

(7) Categorical funds means funds limited to a specific purpose by federal or
state law, including, but not limited to, Title I funds, Title VI funds, federal
vocational education funds, federal school lunch funds, Indian education funds,
Head Start funds, and funds from the Education Innovation Fund;

(8) Consolidate means to voluntarily reduce the number of school districts
providing education to a grade group and does not include dissolution pursuant
to section 79-498;

(9) Converted contract means an expired contract that was in effect for at
least fifteen school years beginning prior to school year 2012-13 for the
education of students in a nonresident district in exchange for tuition from the
resident district when the expiration of such contract results in the nonresident
district educating students, who would have been covered by the contract if the
contract were still in effect, as option students pursuant to the enrollment
option program established in section 79-234;

(10) Converted contract option student means a student who will be an
option student pursuant to the enrollment option program established in
section 79-234 for the school fiscal year for which aid is being calculated and
who would have been covered by a converted contract if the contract were still
in effect and such school fiscal year is the first school fiscal year for which such
contract is not in effect;

(11) Department means the State Department of Education;

(12) District means any school district or unified system as defined in section
79-4,108;

(13) Ensuing school fiscal year means the school fiscal year following the
current school fiscal year;

(14) Equalization aid means the amount of assistance calculated to be paid to
a local system pursuant to sections 79-1007.11 to 79-1007.23, 79-1007.25,
79-1008.01 to 79-1022, and 79-1022.02;

(15) Fall membership means the total membership in kindergarten through
grade twelve attributable to the local system as reported on the fall school
district membership reports for each district pursuant to section 79-528;

(16) Fiscal year means the state fiscal year which is the period from July 1 to
the following June 30;

(17) Formula students means:
(a) For state aid certified pursuant to section 79-1022, the sum of the product
of fall membership from the school fiscal year immediately preceding the
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school fiscal year in which the aid is to be paid multiplied by the average ratio
of average daily membership to fall membership for the second school fiscal
year immediately preceding the school fiscal year in which the aid is to be paid
and the prior two school fiscal years plus sixty percent of the qualified early
childhood education fall membership plus tuitioned students from the school
fiscal year immediately preceding the school fiscal year in which aid is to be
paid minus the product of the number of students enrolled in kindergarten that
is not full-day kindergarten from the fall membership multiplied by 0.5; and

(b) For the final calculation of state aid pursuant to section 79-1065, the sum
of average daily membership plus sixty percent of the qualified early childhood
education average daily membership plus tuitioned students minus the product
of the number of students enrolled in kindergarten that is not full-day kinder-
garten from the average daily membership multiplied by 0.5 from the school
fiscal year immediately preceding the school fiscal year in which aid was paid;

(18) Free lunch and free milk calculated students means, using the most
recent data available on November 1 of the school fiscal year immediately
preceding the school fiscal year in which aid is to be paid, (a) for schools that
did not provide free meals to all students pursuant to the community eligibility
provision, students who individually qualified for free lunches or free milk
pursuant to the federal Richard B. Russell National School Lunch Act, 42
U.S.C. 1751 et seq., and the federal Child Nutrition Act of 1966, 42 U.S.C. 1771
et seq., as such acts and sections existed on January 1, 2015, and rules and
regulations adopted thereunder, plus (b) for schools that provided free meals to
all students pursuant to the community eligibility provision, (i) for school fiscal
year 2016-17, the product of the students who attended such school multiplied
by the identified student percentage calculated pursuant to such federal provi-
sion or (ii) for school fiscal year 2017-18 and each school fiscal year thereafter,
the greater of the number of students in such school who individually qualified
for free lunch or free milk using the most recent school fiscal year for which the
school did not provide free meals to all students pursuant to the community
eligibility provision or one hundred ten percent of the product of the students
who qualified for free meals at such school pursuant to the community
eligibility provision multiplied by the identified student percentage calculated
pursuant to such federal provision, except that the free lunch and free milk
students calculated for any school pursuant to subdivision (18)(b)(ii) of this
section shall not exceed one hundred percent of the students qualified for free
meals at such school pursuant to the community eligibility provision;

(19) Free lunch and free milk student means, for school fiscal years prior to
school fiscal year 2016-17, a student who qualified for free lunches or free milk
from the most recent data available on November 1 of the school fiscal year
immediately preceding the school fiscal year in which aid is to be paid;

(20) Full-day kindergarten means kindergarten offered by a district for at
least one thousand thirty-two instructional hours;

(21) General fund budget of expenditures means the total budget of disburse-
ments and transfers for general fund purposes as certified in the budget
statement adopted pursuant to the Nebraska Budget Act, except that for
purposes of the limitation imposed in section 79-1023, the general fund budget
of expenditures does not include any special grant funds, exclusive of local
matching funds, received by a district;
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(22) General fund expenditures means all expenditures from the general

fund;

(23) General fund operating expenditures means for state aid calculated for
school fiscal years 2012-13 and each school fiscal year thereafter, as reported
on the annual financial report for the second school fiscal year immediately
preceding the school fiscal year in which aid is to be paid, the total general
fund expenditures minus (a) the amount of all receipts to the general fund, to
the extent that such receipts are not included in local system formula resources,
from early childhood education tuition, summer school tuition, educational
entities as defined in section 79-1201.01 for providing distance education
courses through the Educational Service Unit Coordinating Council to such
educational entities, private foundations, individuals, associations, charitable
organizations, the textbook loan program authorized by section 79-734, federal
impact aid, and levy override elections pursuant to section 77-3444, (b) the
amount of expenditures for categorical funds, tuition paid, transportation fees
paid to other districts, adult education, community services, redemption of the
principal portion of general fund debt service, retirement incentive plans
authorized by section 79-855, and staff development assistance authorized by
section 79-856, (c) the amount of any transfers from the general fund to any
bond fund and transfers from other funds into the general fund, (d) any legal
expenses in excess of fifteen-hundredths of one percent of the formula need for
the school fiscal year in which the expenses occurred, (e)(i) for state aid
calculated for school fiscal years prior to school fiscal year 2018-19, expendi-
tures to pay for sums agreed to be paid by a school district to certificated
employees in exchange for a voluntary termination occurring prior to July 1,
2009, occurring on or after the last day of the 2010-11 school year and prior to
the first day of the 2013-14 school year, or, to the extent that a district has
demonstrated to the State Board of Education pursuant to section 79-1028.01
that the agreement will result in a net savings in salary and benefit costs to the
school district over a five-year period, occurring on or after the first day of the
2013-14 school year or (ii) for state aid calculated for school fiscal year 2018-19
and each school fiscal year thereafter, expenditures to pay for incentives agreed
to be paid by a school district to certificated employees in exchange for a
voluntary termination of employment for which the State Board of Education
approved an exclusion pursuant to subdivision (1)(h), (i), (j), or (k) of section
79-1028.01, (H(i) expenditures to pay for employer contributions pursuant to
subsection (2) of section 79-958 to the School Employees Retirement System of
the State of Nebraska to the extent that such expenditures exceed the employer
contributions under such subsection that would have been made at a contribu-
tion rate of seven and thirty-five hundredths percent or (ii) expenditures to pay
for school district contributions pursuant to subdivision (1)(c)(1) or (1)(d)(i) of
section 79-9,113 to the retirement system established pursuant to the Class V
School Employees Retirement Act to the extent that such expenditures exceed
the school district contributions under such subdivision that would have been
made at a contribution rate of seven and thirty-seven hundredths percent, and
(g) any amounts paid by the district for lobbyist fees and expenses reported to
the Clerk of the Legislature pursuant to section 49-1483.

For purposes of this subdivision (23) of this section, receipts from levy
override elections shall equal ninety-nine percent of the difference of the total
general fund levy minus a levy of one dollar and five cents per one hundred
dollars of taxable valuation multiplied by the assessed valuation for school
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districts that have voted pursuant to section 77-3444 to override the maximum
levy provided pursuant to section 77-3442;

(24) Income tax liability means the amount of the reported income tax
liability for resident individuals pursuant to the Nebraska Revenue Act of 1967
less all nonrefundable credits earned and refunds made;

(25) Income tax receipts means the amount of income tax collected pursuant
to the Nebraska Revenue Act of 1967 less all nonrefundable credits earned and
refunds made;

(26) Limited English proficiency students means the number of students with
limited English proficiency in a district from the most recent data available on
November 1 of the school fiscal year preceding the school fiscal year in which
aid is to be paid plus the difference of such students with limited English
proficiency minus the average number of limited English proficiency students
for such district, prior to such addition, for the three immediately preceding
school fiscal years if such difference is greater than zero;

(27) Local system means a unified system or a school district;

(28) Low-income child means (a) for school fiscal years prior to 2016-17, a
child under nineteen years of age living in a household having an annual
adjusted gross income for the second calendar year preceding the beginning of
the school fiscal year for which aid is being calculated equal to or less than the
maximum household income that would allow a student from a family of four
people to be a free lunch and free milk student during the school fiscal year
immediately preceding the school fiscal year for which aid is being calculated
and (b) for school fiscal year 2016-17 and each school fiscal year thereafter, a
child under nineteen years of age living in a household having an annual
adjusted gross income for the second calendar year preceding the beginning of
the school fiscal year for which aid is being calculated equal to or less than the
maximum household income pursuant to sections 9(b)(1) and 17(c)(4) of the
Richard B. Russell National School Lunch Act, 42 U.S.C. 1758(b)(1) and 42
U.S.C. 1766(c)(4), respectively, and sections 3(a)(6) and 4(e)(1)(A) of the Child
Nutrition Act of 1966, 42 U.S.C. 1772(a)(6) and 42 U.S.C. 1773(e)(1)(A),
respectively, as such acts and sections existed on January 1, 2015, for a
household of that size that would have allowed the child to meet the income
qualifications for free meals during the school fiscal year immediately preced-
ing the school fiscal year for which aid is being calculated;

(29) Low-income students means the number of low-income children within
the district multiplied by the ratio of the formula students in the district divided
by the total children under nineteen years of age residing in the district as
derived from income tax information;

(30) Most recently available complete data year means the most recent single
school fiscal year for which the annual financial report, fall school district
membership report, annual statistical summary, Nebraska income tax liability
by school district for the calendar year in which the majority of the school fiscal
year falls, and adjusted valuation data are available;

(31) Poverty students means (a) for school fiscal years prior to 2016-17, the
number of low-income students or the number of students who are free lunch
and free milk students in a district plus the difference of the number of low-
income students or the number of students who are free lunch and free milk
students in a district, whichever is greater, minus the average number of
poverty students for such district, prior to such addition, for the three immedi-
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ately preceding school fiscal years if such difference is greater than zero and (b)
for school fiscal year 2016-17 and each school fiscal year thereafter, the
unadjusted poverty students plus the difference of such unadjusted poverty
students minus the average number of poverty students for such district, prior
to such addition, for the three immediately preceding school fiscal years if such
difference is greater than zero;

(32) Qualified early childhood education average daily membership means
the product of the average daily membership for school fiscal year 2006-07 and
each school fiscal year thereafter of students who will be eligible to attend
kindergarten the following school year and are enrolled in an early childhood
education program approved by the department pursuant to section 79-1103
for such school district for such school year multiplied by the ratio of the actual
instructional hours of the program divided by one thousand thirty-two if: (a)
The program is receiving a grant pursuant to such section for the third year; (b)
the program has already received grants pursuant to such section for three
years; or (c) the program has been approved pursuant to subsection (5) of
section 79-1103 for such school year and the two preceding school years,
including any such students in portions of any of such programs receiving an
expansion grant;

(33) Qualified early childhood education fall membership means the product
of membership on October 1 of each school year of students who will be
eligible to attend kindergarten the following school year and are enrolled in an
early childhood education program approved by the department pursuant to
section 79-1103 for such school district for such school year multiplied by the
ratio of the planned instructional hours of the program divided by one thou-
sand thirty-two if: (a) The program is receiving a grant pursuant to such section
for the third year; (b) the program has already received grants pursuant to such
section for three years; or (c) the program has been approved pursuant to
subsection (5) of section 79-1103 for such school year and the two preceding
school years, including any such students in portions of any of such programs
receiving an expansion grant;

(34) Regular route transportation means the transportation of students on
regularly scheduled daily routes to and from the attendance center;

(35) Reorganized district means any district involved in a consolidation and
currently educating students following consolidation;

(36) School year or school fiscal year means the fiscal year of a school district
as defined in section 79-1091;

(37) Sparse local system means a local system that is not a very sparse local
system but which meets the following criteria:

(a)(i) Less than two students per square mile in the county in which each
high school is located, based on the school district census, (ii) less than one
formula student per square mile in the local system, and (iii) more than ten
miles between each high school attendance center and the next closest high
school attendance center on paved roads;

(b)(i) Less than one and one-half formula students per square mile in the
local system and (ii) more than fifteen miles between each high school attend-
ance center and the next closest high school attendance center on paved roads;
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(c)(d) Less than one and one-half formula students per square mile in the local
system and (ii) more than two hundred seventy-five square miles in the local
system; or

(d)(d) Less than two formula students per square mile in the local system and
(ii) the local system includes an area equal to ninety-five percent or more of the
square miles in the largest county in which a high school attendance center is
located in the local system;

(38) Special education means specially designed kindergarten through grade
twelve instruction pursuant to section 79-1125, and includes special education
transportation;

(39) Special grant funds means the budgeted receipts for grants, including,
but not limited to, categorical funds, reimbursements for wards of the court,
short-term borrowings including, but not limited to, registered warrants and
tax anticipation notes, interfund loans, insurance settlements, and reimburse-
ments to county government for previous overpayment. The state board shall
approve a listing of grants that qualify as special grant funds;

(40) State aid means the amount of assistance paid to a district pursuant to
the Tax Equity and Educational Opportunities Support Act;

(41) State board means the State Board of Education;

(42) State support means all funds provided to districts by the State of
Nebraska for the general fund support of elementary and secondary education;

(43) Statewide average basic funding per formula student means the state-
wide total basic funding for all districts divided by the statewide total formula
students for all districts;

(44) Statewide average general fund operating expenditures per formula
student means the statewide total general fund operating expenditures for all
districts divided by the statewide total formula students for all districts;

(45) Teacher has the definition found in section 79-101;

(46) Temporary aid adjustment factor means (a) for school fiscal years before
school fiscal year 2007-08, one and one-fourth percent of the sum of the local
system’s transportation allowance, the local system'’s special receipts allow-
ance, and the product of the local system’s adjusted formula students multiplied
by the average formula cost per student in the local system’s cost grouping and
(b) for school fiscal year 2007-08, one and one-fourth percent of the sum of the
local system’s transportation allowance, special receipts allowance, and dis-
tance education and telecommunications allowance and the product of the
local system’s adjusted formula students multiplied by the average formula cost
per student in the local system'’s cost grouping;

(47) Tuition receipts from converted contracts means tuition receipts received
by a district from another district in the most recently available complete data
year pursuant to a converted contract prior to the expiration of the contract;

(48) Tuitioned students means students in kindergarten through grade twelve
of the district whose tuition is paid by the district to some other district or
education agency;

(49) Unadjusted poverty students means, for school fiscal year 2016-17 and
each school fiscal year thereafter, the greater of the number of low-income
students or the free lunch and free milk calculated students in a district; and

(50) Very sparse local system means a local system that has:
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(a)(i) Less than one-half student per square mile in each county in which each
high school attendance center is located based on the school district census, (ii)
less than one formula student per square mile in the local system, and (iii) more
than fifteen miles between the high school attendance center and the next
closest high school attendance center on paved roads; or

(b)(i) More than four hundred fifty square miles in the local system, (ii) less
than one-half student per square mile in the local system, and (iii) more than
fifteen miles between each high school attendance center and the next closest
high school attendance center on paved roads.

Source: Laws 1990, LB 1059, § 3; Laws 1991, LB 511, § 71; Laws 1992,
LB 245, 8§ 76; Laws 1994, LB 1290, § 3; Laws 1995, LB 840, § 4;
R.S.Supp.,1995, § 79-3803; Laws 1996, LB 900, § 654; Laws
1996, LB 1050, § 12; Laws 1997, LB 347, § 29; Laws 1997, LB
710, § 5; Laws 1997, LB 713, § 1; Laws 1997, LB 806, § 31;
Laws 1998, LB 306, § 42; Laws 1998, LB 1134, § 2; Laws 1998,
LB 1219, § 15; Laws 1998, LB 1229, § 3; Laws 1998, Spec. Sess.,
LB 1, § 15; Laws 1999, LB 149, § 3; Laws 1999, LB 813, § 19;
Laws 2001, LB 313, § 1; Laws 2001, LB 797, § 18; Laws 2001,
LB 833, § 4; Laws 2002, LB 898, § 3; Laws 2005, LB 126, § 45;
Laws 2005, LB 577, § 1; Laws 2006, LB 1024, § 73; Laws 2006,
LB 1208, § 4; Referendum 2006, No. 422; Laws 2007, LB641,
§ 13; Laws 2008, LB988, § 9; Laws 2009, LB545, § 4; Laws
2009, LB549, § 26; Laws 2009, First Spec. Sess., LB5, § 3; Laws
2010, LB1071, § 12; Laws 2011, LB18, § 2; Laws 2011, LB235,
§ 5; Laws 2011, LB382, § 5; Laws 2011, LB509, § 38; Laws
2013, LB407, § 2; Laws 2013, LB553, § 15; Laws 2014, LB967,
§ 11; Laws 2015, LB519, § 12; Laws 2015, LB525, § 17; Laws
2016, LB959, § 2; Laws 2016, LB1066, § 16; Laws 2016,
LB1067, § 32; Laws 2017, LB512, § 12; Laws 2018, LB377, § 62;
Laws 2018, LB1005, § 33; Laws 2018, LB1081, § 11.

Note: The Revisor of Statutes has pursuant to section 49-769 correlated LB377, section 62, with LB1005, section 33, and LB1081,
section 11, to reflect all amendments.

Note: Changes made by LB1005 became operative April 24, 2018. Changes made by LB1081 became effective July 19, 2018. Changes
made by LB377 became operative January 1, 2019.

Cross References

Class V School Employees Retirement Act, see section 79-978.01.
Nebraska Budget Act, see section 13-501.
Nebraska Revenue Act of 1967, see section 77-2701.

79-1003.01 Summer school allowance; summer school student units; calcula-
tions.

(1) The department shall calculate a summer school allowance for each
district which submits the information required for the calculation on a form
prescribed by the department on or before October 15 of the school fiscal year
preceding the school fiscal year for which aid is being calculated. For aid
calculated for school fiscal years through school fiscal year 2013-14, the
summer school allowance shall be equal to two and one-half percent of the
summer school student units for such district multiplied by eighty-five percent
of the statewide average general fund operating expenditures per formula
student. For aid calculated for school fiscal year 2014-15 and each school fiscal
year thereafter, the summer school allowance shall be equal to the lesser of two
and one-half percent of the product of the summer school student units for such
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district multiplied by eighty-five percent of the statewide average general fund
operating expenditures per formula student or the summer school and early
childhood summer school expenditures that are paid for with noncategorical
funds generated by state or local taxes as reported on the annual financial
report for the most recently available data year and that are not included in
other allowances.

(2) Summer school student units shall be calculated for each student enrolled
in summer school as defined in section 79-536 in a school district who attends
such summer school for at least twelve days in the most recently available
complete data year, whether or not the student is in the membership of the
school district. The initial number of units for each such student shall equal the
sum of the ratios, each rounded down to the nearest whole number, of the
number of days for which the student attended summer school classes in such
district for at least three hours and less than six hours per day divided by twelve
days and of two times the number of days for which the student attended
summer school classes in such district for six or more hours per day divided by
twelve days.

(3) Each school district shall receive an additional summer school student
unit for each summer school student unit attributed to remedial math or
reading programs. Each school district shall also receive an additional summer
school student unit for each summer school student unit attributed to a student
who in the school year immediately preceding summer school either (a)
qualified for free lunches or free milk and attended a school that uses informa-
tion collected from parents and guardians to determine such qualifications or
(b) attended a school that provides free meals to all students pursuant to the
community eligibility provision.

(4) Beginning with state aid calculated for school fiscal year 2012-13,
summer school student units shall be calculated for each student who was both
enrolled in the most recently available complete data year in a summer session
of an early childhood education program for which a qualified early childhood
education fall membership greater than zero has been calculated for the school
fiscal year for which aid is being calculated and eligible to attend kindergarten
in the fall immediately following such summer session. The initial number of
units for each such early childhood education student shall equal the sum of the
ratios, each rounded down to the nearest whole number, of the number of days
for which the student attended the summer session in such district for at least
three hours and less than six hours per day divided by twelve days and of two
times the number of days for which the student attended the summer session in
such district for six or more hours per day divided by twelve days. The initial
summer school student units for early childhood education students shall be
multiplied by six-tenths. Instructional hours included in the calculation of the
qualified early childhood education fall membership or the qualified early
childhood education average daily membership shall not be included in the
calculation of the summer school allowance.

(5) Each school district shall receive an additional six-tenths of a summer
school student unit for each early childhood education student unit attributed
to an early childhood education student who is either qualified for free lunches
or free milk based on information collected from parents and guardians to
determine such qualifications or is registered to attend a school in the school
year immediately following such summer that provides free meals to all
students pursuant to the community eligibility provision.
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(6) This section does not prevent school districts from requiring and collect-
ing fees for summer school or summer sessions of early childhood education
programs, except that summer school student units shall not be calculated for
school districts which collect fees for summer school from students who qualify
for free or reduced-price lunches under United States Department of Agricul-
ture child nutrition programs or who attended, or are registered to attend, a
school in the school year immediately following such summer that provides free
meals to all students pursuant to the community eligibility provision.

Source: Laws 2007, LB641, § 14; Laws 2008, LB988, § 10; Laws 2010,
LB1071, § 13; Laws 2011, LB235, § 6; Laws 2013, LB407, § 3;
Laws 2015, LB525, § 18.

79-1004 Repealed. Laws 2017, LB512, § 41.

79-1005 Community achievement plan aid; new community achievement
plan adjustment; calculation.

(1) For school fiscal year 2017-18 and each school fiscal year thereafter, the
department shall determine the community achievement plan aid to be paid to
each school district that will participate in a community achievement plan
approved by the State Board of Education pursuant to section 79-2122 for such
school fiscal year. For the first two school fiscal years a school district will
participate in such plan, a new community achievement plan adjustment equal
to the community achievement aid shall be included in the calculation of
formula need for such school district. For all other school fiscal years, a
community achievement plan allowance equal to the community achievement
aid shall be included in the calculation of formula need for school districts
qualifying for community achievement plan aid. Community achievement plan
aid shall be included as a formula resource pursuant to section 79-1017.01.

(2) Community achievement plan aid shall equal 0.4643 percent of the
product of the statewide average general fund operating expenditures per
formula student multiplied by the total formula students for all of the member
school districts in such learning community. The community achievement plan
aid for each learning community shall be divided proportionally among the
member school districts based on the sum of two percent of the poverty
allowance calculated pursuant to section 79-1007.06, two percent of the limited
English proficiency allowance calculated pursuant to section 79-1007.08, and,
for school districts with poverty students greater than forty percent of the
formula students, except as otherwise provided in this section, three percent of
the product of the statewide average general fund operating expenditures per
formula student multiplied by the difference of the poverty students minus forty
percent of the formula students for such school district.

(3) For school fiscal year 2017-18, community achievement plan aid and a
new community achievement plan adjustment shall be calculated for school
districts that are members of a learning community and shall be included in
formula resources pursuant to section 79-1017.01 in such amount regardless of
the status of the approval of a community achievement plan, but community
achievement plan aid shall not be paid to such school districts until a communi-
ty achievement plan for such learning community is approved by the state
board. If a community achievement plan is not approved for such learning
community prior to September 1, 2017, the adjustment and aid calculated
pursuant to this section shall be removed for the final calculation of state aid
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pursuant to section 79-1065 for school fiscal year 2017-18 and such amount
shall be subtracted from the state aid appropriated by the Legislature for the
determination of the local effort rate pursuant to section 79-1015.01 for the
final calculation of state aid for school fiscal year 2017-18.

Source: Laws 2016, LB1067, § 33.

79-1005.01 Tax Commissioner; certify data; department; calculate allocation
percentage and local system’s allocated income tax funds.

(1) Not later than November 15 of each year, the Tax Commissioner shall
certify to the department for the preceding tax year the income tax liability of
resident individuals for each local system.

(2) For school fiscal years prior to 2017-18, one hundred two million two
hundred eighty-nine thousand eight hundred seventeen dollars which is equal
to the amount appropriated to the School District Income Tax Fund for
distribution in school fiscal year 1992-93 shall be disbursed as option payments
as determined under section 79-1009 and as allocated income tax funds as
determined in this section and sections 79-1008.01, 79-1015.01, 79-1017.01,
and 79-1018.01, except as provided in section 79-1008.02 for school fiscal years
prior to school fiscal year 2017-18. For school fiscal years prior to school fiscal
year 2017-18, funds not distributed as allocated income tax funds due to
minimum levy adjustments shall not increase the amount available to local
systems for distribution as allocated income tax funds.

(3) Using the data certified by the Tax Commissioner pursuant to subsection
(1) of this section, the department shall calculate the allocation percentage and
each local system’s allocated income tax funds. The allocation percentage shall
be the amount stated in subsection (2) of this section minus the total amount
paid for option students pursuant to section 79-1009, with the difference
divided by the aggregate statewide income tax liability of all resident individu-
als certified pursuant to subsection (1) of this section. Each local system'’s
allocated income tax funds shall be calculated by multiplying the allocation
percentage times the local system’s income tax liability certified pursuant to
subsection (1) of this section.

(4) For school fiscal year 2017-18 and each school fiscal year thereafter, each
local system’s allocated income tax funds shall be calculated by multiplying the
local system’s income tax liability certified pursuant to subsection (1) of this
section by two and twenty-three hundredths percent.

Source: Laws 1997, LB 806, § 33; Laws 1998, Spec. Sess., LB 1, § 16;
Laws 1999, LB 149, § 4; Laws 2002, LB 898, § 4; Laws 2004, LB
1093, § 2; Laws 2008, LB988, § 11; Laws 2009, First Spec. Sess.,
LB5, § 4; Laws 2011, LB235, § 7; Laws 2016, LB959, § 3; Laws
2016, LB1066, § 17; Laws 2016, LB1067, § 34.

79-1007.06 Poverty allowance; calculation.

(1) For each school fiscal year, the department shall determine the poverty
allowance for each school district that meets the requirements of this section
and section 79-1007.07. Each school district shall designate a maximum pover-
ty allowance on a form prescribed by the department on or before October 15
of the school fiscal year immediately preceding the school fiscal year for which
aid is being calculated. The school district may decline to participate in the
poverty allowance by providing the department with a maximum poverty
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allowance of zero dollars on such form on or before October 15 of the school
fiscal year immediately preceding the school fiscal year for which aid is being
calculated.

(2) The poverty allowance for each school district shall equal the lesser of:

(a) The maximum amount designated pursuant to subsection (1) of this
section by the school district in the local system, if such school district
designated a maximum amount, for the school fiscal year for which aid is being
calculated; or

(b) The sum of:

(i) The statewide average general fund operating expenditures per formula
student multiplied by 0.0375 then multiplied by the poverty students compris-
ing more than five percent and not more than ten percent of the formula
students in the school district; plus

(ii) The statewide average general fund operating expenditures per formula
student multiplied by 0.0750 then multiplied by the poverty students compris-
ing more than ten percent and not more than fifteen percent of the formula
students in the school district; plus

(iii) The statewide average general fund operating expenditures per formula
student multiplied by 0.1125 then multiplied by the poverty students compris-
ing more than fifteen percent and not more than twenty percent of the formula
students in the school district; plus

(iv) The statewide average general fund operating expenditures per formula
student multiplied by 0.1500 then multiplied by the poverty students compris-
ing more than twenty percent and not more than twenty-five percent of the
formula students in the school district; plus

(v) The statewide average general fund operating expenditures per formula
student multiplied by 0.1875 then multiplied by the poverty students compris-
ing more than twenty-five percent and not more than thirty percent of the
formula students in the school district; plus

(vi) The statewide average general fund operating expenditures per formula
student multiplied by 0.2250 then multiplied by the poverty students compris-
ing more than thirty percent of the formula students in the school district.

Source: Laws 2006, LB 1024, § 79; Laws 2007, LB641, § 19; Laws 2008,
LB988, § 28; Laws 2009, LB549, § 27; Laws 2015, LB525, § 19;
Laws 2018, LB1081, § 12.
Effective date July 19, 2018.

79-1007.07 Financial reports relating to poverty allowance; department;
duties; powers.

(1)(a) The annual financial report required pursuant to section 79-528 shall
include:

(1) The amount of the poverty allowance used in the certification of state aid
pursuant to section 79-1022 for such school fiscal year;

(ii) The amount of federal funds received based on poverty as defined by the
federal program providing the funds; and

(iii) The expenditures and sources of funding for each program related to
poverty, the method used to allocate money to the program and within the

2018 Cumulative Supplement 3326



SCHOOL TAXATION, FINANCE, AND FACILITIES §79-1007.08

program, and the expenditures and sources of funding for support costs directly
attributable to poverty.

(b) The department shall set up accounting codes for the receipts and
expenditures required to be reported on the annual financial report pursuant to
this subsection.

(2) The department shall determine the poverty allowance expenditures using
the reported expenditures on the annual financial report for the most recently
available complete data year that would include in the poverty allowance
expenditures only those expenditures that are not included in other allowances,
that were used to specifically address issues related to the education of students
living in poverty, that do not replace expenditures that would have occurred if
the students involved in the program did not live in poverty, and that are paid
for with noncategorical funds generated by state or local taxes.

(3) If the poverty allowance expenditures do not equal 117.65 percent or
more of the poverty allowance for the most recently available complete data
year, the department shall calculate a poverty allowance correction. The
poverty allowance correction shall equal the poverty allowance minus eighty-
five percent of the poverty allowance expenditures.

(4) The department may request additional information from any school
district to assist with calculations and determinations pursuant to this section.
If the school district does not provide information upon the request of the
department pursuant to this section, the school district shall be disqualified
from receiving a poverty allowance for the school fiscal year for which aid is
being calculated.

Source: Laws 2006, LB 1024, § 80; Laws 2007, LB641, § 20; Laws 2008,
LB988, § 29; Laws 2009, LB545, § 5; Laws 2011, LB18, § 3;
Laws 2012, LB782, § 158; Laws 2013, LB407, § 4; Laws 2015,
LB525, § 20; Laws 2018, LB1081, § 13.
Effective date July 19, 2018.

79-1007.08 Limited English proficiency allowance; calculation.

(1) For each school fiscal year, the department shall determine the limited
English proficiency allowance for each school district that meets the require-
ments of this section. Each school district shall designate a maximum limited
English proficiency allowance on or before October 15 of the school fiscal year
immediately preceding the school fiscal year for which aid is being calculated.
The school district may decline to participate in the limited English proficiency
allowance by providing the department with a maximum limited English
proficiency allowance of zero dollars on such form on or before October 15 of
the school fiscal year immediately preceding the school fiscal year for which
aid is being calculated.

(2) The limited English proficiency allowance for each school district that has
not been disqualified pursuant to section 79-1007.09 shall equal the lesser of:

(a) The amount designated pursuant to subsection (1) of this section by the
school district, if such school district designated a maximum amount, for the
school fiscal year for which aid is being calculated; or

(b) The statewide average general fund operating expenditures per formula
student multiplied by 0.25 then multiplied by:
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(i) The number of students in the school district who are limited English
proficient as defined under 20 U.S.C. 7801, as such section existed on January
1, 2006, if such number is greater than or equal to twelve;

(i) Twelve, if the number of students in the school district who are limited
English proficient as defined under 20 U.S.C. 7801, as such section existed on
January 1, 2006, is greater than or equal to one and less than twelve; or

(iii) Zero, if the number of students in the school district who are limited
English proficient as defined under 20 U.S.C. 7801, as such section existed on
January 1, 2006, is less than one.

Source: Laws 2006, LB 1024, § 81; Laws 2007, LB641, § 21; Laws 2008,
LB988, § 30; Laws 2009, LB549, § 28; Laws 2018, LB1081,
§ 14.
Effective date July 19, 2018.

79-1007.09 Financial reports relating to limited English proficiency; depart-
ment; duties; powers.

(1)(a) The annual financial report required pursuant to section 79-528 shall
include:

(i) The amount of the limited English proficiency allowance used in the
certification of state aid pursuant to section 79-1022 for such school fiscal year;

(i) The amount of federal funds received based on students who are limited
English proficient as defined by the federal program providing the funds; and

(iii) The expenditures and sources of funding for each program related to
limited English proficiency, the method used to allocate money to the program
and within the program, and the expenditures and sources of funding for
support costs directly attributable to limited English proficiency.

(b) The department shall set up accounting codes for the receipts and
expenditures required to be reported on the annual financial report pursuant to
this subsection.

(2) The department shall determine the limited English proficiency allowance
expenditures using the reported expenditures on the annual financial report for
the most recently available complete data year that would only include in the
limited English proficiency allowance expenditures those expenditures that are
not included in other allowances, that were used to specifically address issues
related to the education of students with limited English proficiency, that do
not replace expenditures that would have occurred if the students involved in
the program did not have limited English proficiency, and that are paid for
with noncategorical funds generated by state or local taxes.

(3) If the limited English proficiency allowance expenditures do not equal
117.65 percent or more of the limited English proficiency allowance for the
most recently available complete data year, the department shall calculate a
limited English proficiency allowance correction. The limited English proficien-
cy allowance correction shall equal the limited English proficiency allowance
minus eighty-five percent of the limited English proficiency allowance expendi-
tures. If the limited English proficiency allowance expenditures do not equal
fifty percent or more of the allowance for such school fiscal year, the school
district shall also be disqualified from receiving a limited English proficiency
allowance for the school fiscal year for which aid is being calculated.
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(4) The department may request additional information from any school
district to assist with calculations and determinations pursuant to this section.
If the school district does not provide information upon the request of the
department pursuant to this section, the school district shall be disqualified
from receiving a limited English proficiency allowance for the school fiscal year
for which aid is being calculated.

Source: Laws 2006, LB 1024, § 82; Laws 2007, LB641, § 22; Laws 2008,
LB988, § 31; Laws 2009, LB545, § 6; Laws 2011, LB18, § 4;
Laws 2013, LB407, § 5; Laws 2018, LB1081, § 15.
Effective date July 19, 2018.

79-1007.11 School district formula need; calculation.

(1) Except as otherwise provided in this section, for school fiscal years
2013-14 through 2015-16, each school district’s formula need shall equal the
difference of the sum of the school district’s basic funding, poverty allowance,
limited English proficiency allowance, focus school and program allowance,
summer school allowance, special receipts allowance, transportation allow-
ance, elementary site allowance, instructional time allowance, teacher edu-
cation allowance, distance education and telecommunications allowance, aver-
aging adjustment, new learning community transportation adjustment, student
growth adjustment, any positive student growth adjustment correction, and
new school adjustment, minus the sum of the limited English proficiency
allowance correction, poverty allowance correction, and any negative student
growth adjustment correction.

(2) Except as otherwise provided in this section, for school fiscal year
2016-17, each school district’s formula need shall equal the difference of the
sum of the school district’s basic funding, poverty allowance, limited English
proficiency allowance, focus school and program allowance, summer school
allowance, special receipts allowance, transportation allowance, elementary
site allowance, distance education and telecommunications allowance, averag-
ing adjustment, new learning community transportation adjustment, student
growth adjustment, any positive student growth adjustment correction, and
new school adjustment, minus the sum of the limited English proficiency
allowance correction, poverty allowance correction, and any negative student
growth adjustment correction.

(3) Except as otherwise provided in this section, for school fiscal years
2017-18 and 2018-19, each school district’s formula need shall equal the
difference of the sum of the school district’s basic funding, poverty allowance,
poverty allowance adjustment, limited English proficiency allowance, focus
school and program allowance, summer school allowance, special receipts
allowance, transportation allowance, elementary site allowance, distance edu-
cation and telecommunications allowance, averaging adjustment, new commu-
nity achievement plan adjustment, student growth adjustment, any positive
student growth adjustment correction, and new school adjustment minus the
sum of the limited English proficiency allowance correction, poverty allowance
correction, and any negative student growth adjustment correction.

(4) Except as otherwise provided in this section, for school fiscal year
2019-20 and each school fiscal year thereafter, each school district’s formula
need shall equal the difference of the sum of the school district’s basic funding,
poverty allowance, limited English proficiency allowance, focus school and
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program allowance, summer school allowance, special receipts allowance,
transportation allowance, elementary site allowance, distance education and
telecommunications allowance, community achievement plan allowance, aver-
aging adjustment, new community achievement plan adjustment, student
growth adjustment, any positive student growth adjustment correction, and
new school adjustment minus the sum of the limited English proficiency
allowance correction, poverty allowance correction, and any negative student
growth adjustment correction.

(5) If the formula need calculated for a school district pursuant to subsections
(1) through (4) of this section is less than one hundred percent of the formula
need for such district for the school fiscal year immediately preceding the
school fiscal year for which aid is being calculated, the formula need for such
district shall equal one hundred percent of the formula need for such district
for the school fiscal year immediately preceding the school fiscal year for which
aid is being calculated.

(6) If the formula need calculated for a school district pursuant to subsections
(1) through (4) of this section is more than one hundred twelve percent of the
formula need for such district for the school fiscal year immediately preceding
the school fiscal year for which aid is being calculated, the formula need for
such district shall equal one hundred twelve percent of the formula need for
such district for the school fiscal year immediately preceding the school fiscal
year for which aid is being calculated, except that the formula need shall not be
reduced pursuant to this subsection for any district receiving a student growth
adjustment for the school fiscal year for which aid is being calculated.

(7) For purposes of subsections (5) and (6) of this section, the formula need
for the school fiscal year immediately preceding the school fiscal year for which
aid is being calculated shall be the formula need used in the final calculation of
aid pursuant to section 79-1065 and for districts that were affected by a
reorganization with an effective date in the calendar year preceding the
calendar year in which aid is certified for the school fiscal year for which aid is
being calculated, the formula need for the school fiscal year immediately
preceding the school fiscal year for which aid is being calculated shall be
attributed to the affected school districts based on information provided to the
department by the school districts or proportionally based on the adjusted
valuation transferred if sufficient information has not been provided to the
department.

Source: Laws 2008, LB988, § 13; Laws 2008, LB1153, § 7; Laws 2009,
LB545, § 8; Laws 2009, First Spec. Sess., LB5, § 5; Laws 2011,
LB235, § 9; Laws 2013, LB407, § 6; Laws 2014, LB967, § 12;
Laws 2015, LB519, § 13; Laws 2016, LB1067, § 35; Laws 2017,
LB512, § 13.

79-1007.13 Special receipts allowance; calculation.

The department shall calculate a special receipts allowance for each district
equal to the amount of special education, state ward, and accelerated or
differentiated curriculum program receipts included in local system formula
resources under subdivisions (7), (8), (15), and (16) of section 79-1018.01
attributable to the school district.

Source: Laws 2008, LB988, § 15; Laws 2016, LB1067, § 36.
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79-1007.18 Averaging adjustment; calculation.
(1) For school fiscal years prior to school fiscal year 2017-18:

(a) The department shall calculate an averaging adjustment for districts if the
basic funding per formula student is less than the averaging adjustment
threshold and the general fund levy for the school fiscal year immediately
preceding the school fiscal year for which aid is being calculated was at least
one dollar per one hundred dollars of taxable valuation. For the calculation of
aid for school fiscal years prior to school fiscal year 2018-19, the general fund
levy for school districts that are members of a learning community for purposes
of this section includes both the common general fund levy and the school
district general fund levy authorized pursuant to subdivisions (2)(b) and (2)(c)
of section 77-3442. The averaging adjustment shall equal the district’s formula
students multiplied by the percentage specified in this subsection for such
district of the difference between the averaging adjustment threshold minus
such district’s basic funding per formula student;

(b) The averaging adjustment threshold shall equal the aggregate basic
funding for all districts with nine hundred or more formula students divided by
the aggregate formula students for all districts with nine hundred or more
formula students for the school fiscal year for which aid is being calculated;
and

(c) The percentage to be used in the calculation of an averaging adjustment
shall be based on the general fund levy for the school fiscal year immediately
preceding the school fiscal year for which aid is being calculated and shall be
as follows:

(i) If such levy was at least one dollar per one hundred dollars of taxable
valuation but less than one dollar and one cent per one hundred dollars of
taxable valuation, the percentage shall be fifty percent;

(ii) If such levy was at least one dollar and one cent per one hundred dollars
of taxable valuation but less than one dollar and two cents per one hundred
dollars of taxable valuation, the percentage shall be sixty percent;

(iii) If such levy was at least one dollar and two cents per one hundred
dollars of taxable valuation but less than one dollar and three cents per one
hundred dollars of taxable valuation, the percentage shall be seventy percent;

(iv) If such levy was at least one dollar and three cents per one hundred
dollars of taxable valuation but less than one dollar and four cents per one
hundred dollars of taxable valuation, the percentage shall be eighty percent;
and

(v) If such levy was at least one dollar and four cents per one hundred dollars
of taxable valuation, the percentage shall be ninety percent.

(2) For school fiscal year 2017-18 and each school fiscal year thereafter, the
department shall calculate an averaging adjustment for districts with at least
nine hundred formula students if the basic funding per formula student is less
than the averaging adjustment threshold. The averaging adjustment shall equal
the district’s formula students multiplied by ninety percent of the difference of
the averaging adjustment threshold minus such district’s basic funding per
formula student. The averaging adjustment threshold shall equal the aggregate
basic funding for all districts with nine hundred or more formula students
divided by the aggregate formula students for all districts with nine hundred or
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more formula students for the school fiscal year for which aid is being
calculated.

Source: Laws 2008, LB988, § 20; Laws 2009, LB545, § 9; Laws 2011,
LB235, § 11; Laws 2013, LB407, § 8; Laws 2016, LB959, § 4;
Laws 2016, LB1067, § 37.

79-1007.22 Repealed. Laws 2016, LB1067, § 70.

79-1008.01 Equalization aid; amount.

Except as provided in section 79-1008.02 for school fiscal years prior to
school fiscal year 2017-18 and section 79-1009, each local system shall receive
equalization aid in the amount that the total formula need of each local system,
as determined pursuant to sections 79-1007.04 to 79-1007.23 and 79-1007.25,
exceeds its total formula resources as determined pursuant to sections
79-1015.01 to 79-1018.01.

Source: Laws 1997, LB 710, § 11; Laws 1997, LB 806, § 38; Laws 1998,
LB 989, § 7; Laws 1998, Spec. Sess., LB 1, § 19; Laws 1999, LB
149, § 6; Laws 2001, LB 797, § 20; Laws 2002, LB 898, § §;
Laws 2003, LB 540, § 4; Laws 2004, LB 1093, § 5; Laws 2006,
LB 1024, § 84; Laws 2008, LB988, § 33; Laws 2009, First Spec.
Sess., LB5, § 10; Laws 2011, LBS, § 2; Laws 2011, LB18, § 5;
Laws 2011, LB235, 8§ 12; Laws 2016, LB959, § 5.

79-1008.02 Minimum levy adjustment; calculation; effect.

For school fiscal years prior to school fiscal year 2017-18, a minimum levy
adjustment shall be calculated and applied to any local system that has a
general fund common levy for the fiscal year during which aid is certified that
is less than the maximum levy, for such fiscal year for such local system,
allowed pursuant to subdivision (2)(a) or (b) of section 77-3442 without a vote
pursuant to section 77-3444 less five cents for learning communities for the
calculation of aid for school fiscal years prior to school fiscal year 2018-19 and
less ten cents for all other local systems. To calculate the minimum levy
adjustment, the department shall subtract the local system general fund com-
mon levy for such fiscal year for such local system from the maximum levy
allowed pursuant to subdivision (2)(a) or (b) of section 77-3442 without a vote
pursuant to section 77-3444 less five cents for learning communities for the
calculation of aid for school fiscal years prior to school fiscal year 2018-19 and
less ten cents for all other local systems and multiply the result by the local
system'’s adjusted valuation divided by one hundred. The minimum levy adjust-
ment shall be added to the formula resources of the local system for the
determination of equalization aid pursuant to section 79-1008.01. If the mini-
mum levy adjustment is greater than or equal to the allocated income tax funds
calculated pursuant to section 79-1005.01, the local system shall not receive
allocated income tax funds. If the minimum levy adjustment is less than the
allocated income tax funds calculated pursuant to section 79-1005.01, the local
system shall receive allocated income tax funds in the amount of the difference
between the allocated income tax funds calculated pursuant to section
79-1005.01 and the minimum levy adjustment.

Source: Laws 1997, LB 806, § 39; Laws 1998, Spec. Sess., LB 1, § 20;
Laws 2001, LB 797, § 21; Laws 2002, LB 898, § 9; Laws 2006,
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LB 1024, § 85; Laws 2007, LB641, § 26; Laws 2008, LB98S,
§ 34; Laws 2011, LB235, § 13; Laws 2016, LB959, § 6; Laws
2016, LB1067, § 38.

79-1009 Option school districts; net option funding; calculation.

(1)(a) A district shall receive net option funding if (i) option students as
defined in section 79-233 were actually enrolled in the school year immediately
preceding the school year in which the aid is to be paid, (ii) option students as
defined in such section will be enrolled in the school year in which the aid is to
be paid as converted contract option students, or (iii) for the calculation of aid
for school fiscal year 2017-18 for school districts that are members of a
learning community, open enrollment students were actually enrolled for
school year 2016-17 pursuant to section 79-2110.

(b) The determination of the net number of option students shall be based on
(i) the number of students enrolled in the district as option students and the
number of students residing in the district but enrolled in another district as
option students as of the day of the fall membership count pursuant to section
79-528, for the school fiscal year immediately preceding the school fiscal year
in which aid is to be paid, (ii) the number of option students that will be
enrolled in the district or enrolled in another district as converted contract
option students for the fiscal year in which the aid is to be paid, and (iii) for the
calculation of aid for school fiscal year 2017-18 for school districts that are
members of a learning community, the number of students enrolled in the
district as open enrollment students and the number of students residing in the
district but enrolled in another district as open enrollment students as of the
day of the fall membership count pursuant to section 79-528 for school fiscal
year 2016-17.

(c) Except as otherwise provided in this subsection, net number of option
students means the difference of the number of option students enrolled in the
district minus the number of students residing in the district but enrolled in
another district as option students. For purposes of the calculation of aid for
school fiscal year 2017-18 for school districts that are members of a learning
community, net number of option students means the difference of the number
of students residing in another school district who are option students or open
enrollment students enrolled in the district minus the number of students
residing in the district but enrolled in another district as option students or
open enrollment students.

(2)(a) For all school fiscal years except school fiscal years 2017-18 and
2018-19, net option funding shall be the product of the net number of option
students multiplied by the statewide average basic funding per formula student.

(b) For school fiscal years 2017-18 and 2018-19, net option funding shall be
the product of the net number of option students multiplied by ninety-five and
five-tenths percent of the statewide average basic funding per formula student.

(3) A district’s net option funding shall be zero if the calculation produces a
negative result.

Payments made under this section for school fiscal years prior to school fiscal
year 2017-18 shall be made from the funds to be disbursed under section
79-1005.01.
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Such payments shall go directly to the option school district but shall count
as a formula resource for the local system.

Source: Laws 1996, LB 1050, § 18; Laws 1997, LB 806, § 40; Laws 1998,
Spec. Sess., LB 1, § 21; Laws 1999, LB 813, § 21; Laws 2001, LB
797, § 22; Laws 2001, LB 833, § 5; Laws 2002, LB 898, § 10;
Laws 2004, LB 1093, § 6; Laws 2008, LB988, § 35; Laws 2011,
LB235, § 14; Laws 2016, LB1067, § 39; Laws 2017, LB409, § 2.

79-1011 Repealed. Laws 2016, LB1066, § 25.
79-1012 Repealed. Laws 2016, LB1066, § 25.
79-1013 Repealed. Laws 2018, LB1081, § 28.
79-1014 Repealed. Laws 2018, LB1081, § 28.

79-1015.01 Local system formula resources; local effort rate yield; determi-
nation.

(1) Local system formula resources shall include local effort rate yield which
shall be computed as prescribed in this section.

(2) For each school fiscal year except school fiscal years 2017-18 and
2018-19: (a) For state aid certified pursuant to section 79-1022, the local effort
rate shall be the maximum levy, for the school fiscal year for which aid is being
certified, authorized pursuant to subdivision (2)(a) of section 77-3442 less five
cents; (b) for the final calculation of state aid pursuant to section 79-1065, the
local effort rate shall be the rate which, when multiplied by the total adjusted
valuation of all taxable property in local systems receiving equalization aid
pursuant to the Tax Equity and Educational Opportunities Support Act, will
produce the amount needed to support the total formula need of such local
systems when added to state aid appropriated by the Legislature and other
actual receipts of local systems described in section 79-1018.01; and (c) the
local effort rate yield for such school fiscal years shall be determined by
multiplying each local system’s total adjusted valuation by the local effort rate.

(3) For school fiscal years 2017-18 and 2018-19: (a) For state aid certified
pursuant to section 79-1022, the local effort rate shall be the maximum levy, for
the school fiscal year for which aid is being certified, authorized pursuant to
subdivision (2)(a) of section 77-3442 less two and ninety-seven hundredths
cents; (b) for the final calculation of state aid pursuant to section 79-1065, the
local effort rate shall be the rate which, when multiplied by the total adjusted
valuation of all taxable property in local systems receiving equalization aid
pursuant to the Tax Equity and Educational Opportunities Support Act, will
produce the amount needed to support the total formula need of such local
systems when added to state aid appropriated by the Legislature and other
actual receipts of local systems described in section 79-1018.01; and (c) the
local effort rate yield for such school fiscal years shall be determined by
multiplying each local system’s total adjusted valuation by the local effort rate.

Source: Laws 1997, LB 806, § 45; Laws 1998, Spec. Sess., LB 1, § 23;
Laws 1999, LB 149, § 8; Laws 2001, LB 797, § 24; Laws 2007,
LB641, § 27; Laws 2008, LB988, § 38; Laws 2011, LB235, § 16;
Laws 2013, LB407, § 11; Laws 2014, LB725, § 2; Laws 2017,
LB409, § 3.
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79-1016 Adjusted valuation; how established; objections; filing; appeal; no-
tice; correction due to clerical error; injunction prohibited.

(1) On or before August 20, the county assessor shall certify to the Property
Tax Administrator the total taxable value by school district in the county for the
current assessment year on forms prescribed by the Tax Commissioner. The
county assessor may amend the filing for changes made to the taxable valuation
of the school district in the county if corrections or errors on the original
certification are discovered. Amendments shall be certified to the Property Tax
Administrator on or before August 31.

(2) On or before October 10, the Property Tax Administrator shall compute
and certify to the State Department of Education the adjusted valuation for the
current assessment year for each class of property in each school district and
each local system. The adjusted valuation of property for each school district
and each local system, for purposes of determining state aid pursuant to the
Tax Equity and Educational Opportunities Support Act, shall reflect as nearly
as possible state aid value as defined in subsection (3) of this section. The
Property Tax Administrator shall notify each school district and each local
system of its adjusted valuation for the current assessment year by class of
property on or before October 10. Establishment of the adjusted valuation shall
be based on the taxable value certified by the county assessor for each school
district in the county adjusted by the determination of the level of value for
each school district from an analysis of the comprehensive assessment ratio
study or other studies developed by the Property Tax Administrator, in compli-
ance with professionally accepted mass appraisal techniques, as required by
section 77-1327. The Tax Commissioner shall adopt and promulgate rules and
regulations setting forth standards for the determination of level of value for
state aid purposes.

(3) For purposes of this section, state aid value means:

(a) For real property other than agricultural and horticultural land, ninety-six
percent of actual value;

(b) For agricultural and horticultural land, seventy-two percent of actual
value as provided in sections 77-1359 to 77-1363. For agricultural and horticul-
tural land that receives special valuation pursuant to section 77-1344, seventy-
two percent of special valuation as defined in section 77-1343; and

(c) For personal property, the net book value as defined in section 77-120.

(4) On or before November 10, any local system may file with the Tax
Commissioner written objections to the adjusted valuations prepared by the
Property Tax Administrator, stating the reasons why such adjusted valuations
are not the valuations required by subsection (3) of this section. The Tax
Commissioner shall fix a time for a hearing. Either party shall be permitted to
introduce any evidence in reference thereto. On or before January 1, the Tax
Commissioner shall enter a written order modifying or declining to modify, in
whole or in part, the adjusted valuations and shall certify the order to the State
Department of Education. Modification by the Tax Commissioner shall be based
upon the evidence introduced at hearing and shall not be limited to the
modification requested in the written objections or at hearing. A copy of the
written order shall be mailed to the local system within seven days after the
date of the order. The written order of the Tax Commissioner may be appealed
within thirty days after the date of the order to the Tax Equalization and
Review Commission in accordance with section 77-5013.
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(5) On or before November 10, any local system or county official may file
with the Tax Commissioner a written request for a nonappealable correction of
the adjusted valuation due to clerical error as defined in section 77-128 or, for
agricultural and horticultural land, assessed value changes by reason of land
qualified or disqualified for special use valuation pursuant to sections 77-1343
to 77-1347.01. On or before the following January 1, the Tax Commissioner
shall approve or deny the request and, if approved, certify the corrected
adjusted valuations resulting from such action to the State Department of
Education.

(6) On or before May 31 of the year following the certification of adjusted
valuation pursuant to subsection (2) of this section, any local system or county
official may file with the Tax Commissioner a written request for a nonap-
pealable correction of the adjusted valuation due to changes to the tax list that
change the assessed value of taxable property. Upon the filing of the written
request, the Tax Commissioner shall require the county assessor to recertify the
taxable valuation by school district in the county on forms prescribed by the
Tax Commissioner. The recertified valuation shall be the valuation that was
certified on the tax list, pursuant to section 77-1613, increased or decreased by
changes to the tax list that change the assessed value of taxable property in the
school district in the county in the prior assessment year. On or before the
following July 31, the Tax Commissioner shall approve or deny the request and,
if approved, certify the corrected adjusted valuations resulting from such action
to the State Department of Education.

(7) No injunction shall be granted restraining the distribution of state aid
based upon the adjusted valuations pursuant to this section.

(8) A school district whose state aid is to be calculated pursuant to subsection
(5) of this section and whose state aid payment is postponed as a result of
failure to calculate state aid pursuant to such subsection may apply to the state
board for lump-sum payment of such postponed state aid. Such application
may be for any amount up to one hundred percent of the postponed state aid.
The state board may grant the entire amount applied for or any portion of such
amount. The state board shall notify the Director of Administrative Services of
the amount of funds to be paid in a lump sum and the reduced amount of the
monthly payments. The Director of Administrative Services shall, at the time of
the next state aid payment made pursuant to section 79-1022, draw a warrant
for the lump-sum amount from appropriated funds and forward such warrant
to the district.

Source: Laws 1990, LB 1059, § 9; Laws 1991, LB 829, § 32; Laws 1991,
LB 511, § 76; Laws 1992, LB 245, § 81; Laws 1992, LB 719A,
§ 198; Laws 1994, LB 1290, § 7; Laws 1995, LB 490, § 185;
R.S.Supp.,1995, § 79-3809; Laws 1996, LB 900, § 662; Laws
1996, LB 934, § 5; Laws 1996, LB 1050, § 24; Laws 1997, LB
270, § 103; Laws 1997, LB 271, § 53; Laws 1997, LB 342, § 4;
Laws 1997, LB 595, § 6; Laws 1997, LB 713, § 3; Laws 1997, LB
806, § 46; Laws 1998, Spec. Sess., LB 1, § 24; Laws 1999, LB
194, § 34; Laws 1999, LB 813, § 22; Laws 2000, LB 968, § 80;
Laws 2001, LB 170, § 28; Laws 2002, LB 994, § 30; Laws 2004,
LB 973, § 66; Laws 2005, LB 126, § 46; Laws 2005, LB 263,
§ 16; Laws 2006, LB 808, § 46; Laws 2006, LB 968, § 16;
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Referendum 2006, No. 422; Laws 2007, LB334, § 101; Laws
2008, LB988, § 39; Laws 2009, LB166, § 21; Laws 2017, LB217,
§ 31.

Cross References

Tax Equalization and Review Commission, see section 77-5003.

79-1017.01 Local system formula resources; amounts included.

(1) For state aid calculated for school fiscal years 2014-15 and 2015-16, local
system formula resources includes other actual receipts determined pursuant to
section 79-1018.01, net option funding determined pursuant to section 79-1009,
teacher education aid determined pursuant to section 79-1007.25, instructional
time aid determined pursuant to subsection (2) of section 79-1007.23, allocated
income tax funds determined pursuant to section 79-1005.01, and minimum
levy adjustments determined pursuant to section 79-1008.02 and is reduced by
amounts paid by the district in the most recently available complete data year

as property tax refunds pursuant to or in the manner prescribed by section
77-1736.06.

(2) For state aid calculated for school fiscal year 2016-17 and each school
fiscal year thereafter, local system formula resources includes other actual
receipts determined pursuant to section 79-1018.01, net option funding deter-
mined pursuant to section 79-1009, allocated income tax funds determined
pursuant to section 79-1005.01, community achievement plan aid determined
pursuant to section 79-1005, and minimum levy adjustments determined pursu-
ant to section 79-1008.02 for school fiscal years prior to school fiscal year
2017-18, and is reduced by amounts paid by the district in the most recently
available complete data year as property tax refunds pursuant to or in the
manner prescribed by section 77-1736.06.

Source: Laws 1997, LB 806, § 48; Laws 2002, LB 898, § 11; Laws 2009,
LB545, § 14; Laws 2011, LB235, § 17; Laws 2013, LB407, § 12;
Laws 2014, LB967, § 17; Laws 2015, LB519, § 14; Laws 2016,
LB959, § 7; Laws 2016, LB1067, § 40; Laws 2017, LB512, § 14.

79-1018.01 Local system formula resources; other actual receipts included.

Except as otherwise provided in this section, local system formula resources
include other actual receipts available for the funding of general fund operating
expenditures as determined by the department for the second school fiscal year
immediately preceding the school fiscal year in which aid is to be paid. Other
actual receipts include:

(1) Public power district sales tax revenue;
(2) Fines and license fees;

(3) Tuition receipts from individuals, other districts, or any other source
except receipts derived from adult education, receipts derived from summer
school tuition, receipts derived from early childhood education tuition, tuition
receipts from converted contracts beginning with the calculation of state aid to
be distributed in school fiscal year 2011-12, and receipts from educational
entities as defined in section 79-1201.01 for providing distance education
courses through the Educational Service Unit Coordinating Council to such
educational entities;

(4) Transportation receipts;

3337 2018 Cumulative Supplement



§79-1018.01 SCHOOLS

(5) Interest on investments;

(6) Other miscellaneous noncategorical local receipts, not including receipts
from private foundations, individuals, associations, or charitable organizations;

(7) Special education receipts;

(8) Special education receipts and non-special education receipts from the
state for wards of the court and wards of the state;

(9) All receipts from the temporary school fund. Receipts from the temporary
school fund shall only include (a) receipts pursuant to section 79-1035 and (b)
the receipt of funds pursuant to section 79-1036 for property leased for a public
purpose as set forth in subdivision (1)(a) of section 77-202;

(10) Motor vehicle tax receipts received,;
(11) Pro rata motor vehicle license fee receipts;

(12) Other miscellaneous state receipts excluding revenue from the textbook
loan program authorized by section 79-734;

(13) Impact aid entitlements for the school fiscal year which have actually
been received by the district to the extent allowed by federal law;

(14) All other noncategorical federal receipts;

(15) Receipts under the federal Medicare Catastrophic Coverage Act of 1988,
as such act existed on January 1, 2014, as authorized pursuant to sections
43-2510 and 43-2511 for services to school-age children, excluding amounts
designated as reimbursement for costs associated with the implementation and
administration of the billing system pursuant to section 43-2511;

(16) Receipts for accelerated or differentiated curriculum programs pursuant
to sections 79-1106 to 79-1108.03; and

(17) Revenue received from the nameplate capacity tax distributed pursuant
to section 77-6204.

Source: Laws 1997, LB 710, § 12; Laws 1997, LB 806, § 50; Laws 1998,
LB 306, § 44; Laws 1998, LB 1229, § 4; Laws 1998, Spec. Sess.,
LB 1, § 25; Laws 1999, LB 149, § 9; Laws 2001, LB 797, § 25;
Laws 2001, LB 833, § 6; Laws 2006, LB 1208, § 6; Laws 2007,
LB603, § 5; Laws 2008, LB988, § 40; Laws 2010, LB1014, § 2;
Laws 2010, LB1048, § 16; Laws 2011, LB235, § 18; Laws 2014,
LB276, § 5; Laws 2015, LB525, § 22; Laws 2016, LB1067, § 41.

Cross References

Special Education Act, see section 79-1110.

79-1022 Distribution of income tax receipts and state aid; effect on budget.

(1) On or before June 1, 2017, and on or before March 1 of each year
thereafter, for each ensuing fiscal year, the department shall determine the
amounts to be distributed to each local system and each district for the ensuing
school fiscal year pursuant to the Tax Equity and Educational Opportunities
Support Act and shall certify the amounts to the Director of Administrative
Services, the Auditor of Public Accounts, each learning community for school
fiscal years prior to school fiscal year 2017-18, and each district. Except as
otherwise provided in this section, the amount to be distributed to each district
from the amount certified for a local system shall be proportional based on the
formula students attributed to each district in the local system. For school fiscal
years prior to school fiscal year 2017-18, the amount to be distributed to each
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district that is a member of a learning community from the amount certified for
the local system shall be proportional based on the formula needs calculated for
each district in the local system. On or before June 1, 2017, and on or before
March 1 of each year thereafter, for each ensuing fiscal year, the department
shall report the necessary funding level for the ensuing school fiscal year to the
Governor, the Appropriations Committee of the Legislature, and the Education
Committee of the Legislature. The report submitted to the committees of the
Legislature shall be submitted electronically. Except as otherwise provided in
this subsection, certified state aid amounts, including adjustments pursuant to
section 79-1065.02, shall be shown as budgeted non-property-tax receipts and
deducted prior to calculating the property tax request in the district’s general
fund budget statement as provided to the Auditor of Public Accounts pursuant
to section 79-1024.

(2) Except as provided in this subsection, subsection (8) of section 79-1016,
and sections 79-1005, 79-1033, and 79-1065.02, the amounts certified pursuant
to subsection (1) of this section shall be distributed in ten as nearly as possible
equal payments on the last business day of each month beginning in September
of each ensuing school fiscal year and ending in June of the following year,
except that when a school district is to receive a monthly payment of less than
one thousand dollars, such payment shall be one lump-sum payment on the last
business day of December during the ensuing school fiscal year.

Source: Laws 1990, LB 1059, § 13; Laws 1991, LB 511, § 79; Laws 1992,
LB 245, § 84; Laws 1994, LB 1290, § 8; Laws 1994, LB 1310,
§ 16; Laws 1995, LB 840, § 9; R.S.Supp.,1995, § 79-3813; Laws
1996, LB 900, § 668; Laws 1996, LB 1050, § 30; Laws 1997, LB
710, § 13; Laws 1997, LB 713, § 5; Laws 1997, LB 806, § 51;
Laws 1998, Spec. Sess., LB 1, § 28; Laws 1999, LB 149, § 10;
Laws 1999, LB 194, § 35; Laws 1999, LB 813, § 23; Laws 2002,
LB 898, § 12; Laws 2002, Second Spec. Sess., LB 4, § 1; Laws
2003, LB 67, § 12; Laws 2003, LB 540, § 5; Laws 2004, LB 973,
§ 67; Laws 2005, LB 126, § 47; Laws 2005, LB 198, § 3; Laws
2006, LB 1024, § 86; Referendum 2006, No. 422; Laws 2007,
LB21, § 3; Laws 2007, LB641, § 28; Laws 2008, LB988, § 41;
Laws 2009, LB61, § 1; Laws 2009, LB545, § 15; Laws 2009,
LB548, § 1; Laws 2010, LB711, § 2; Laws 2010, LB1071, § 19;
Laws 2011, LB18, § 6; Laws 2012, LB633, § 1; Laws 2012,
LB782, § 159; Laws 2013, LB408, § 1; Laws 2014, LB838, § 1;
Laws 2016, LB1067, § 43; Laws 2017, LB119, § 1.

79-1022.02 School fiscal year 2017-18 certifications null and void.

Notwithstanding any other provision of law, any certification of state aid
pursuant to section 79-1022, certification of budget authority pursuant to
section 79-1023, and certification of applicable allowable reserve percentages
pursuant to section 79-1027 completed prior to February 16, 2017, for school
fiscal year 2017-18 is null and void.

Source: Laws 2002, LB 898, § 13; Laws 2003, LB 540, § 6; Laws 2008,
LB988, § 42; Laws 2011, LB18, § 7; Laws 2012, LB633, § 2;
Laws 2017, LB119, § 2.
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79-1023 School district; general fund budget of expenditures; limitation;
department; certification.

(1) On or before June 1, 2017, and on or before March 1 of each year
thereafter, the department shall determine and certify to each school district
budget authority for the general fund budget of expenditures for the ensuing
school fiscal year.

(2) Except as provided in sections 79-1028.01, 79-1029, 79-1030, and
81-829.51, each school district shall have budget authority for the general fund
budget of expenditures equal to the greater of (a) the general fund budget of
expenditures for the immediately preceding school fiscal year minus exclusions
pursuant to subsection (1) of section 79-1028.01 for such school fiscal year with
the difference increased by the basic allowable growth rate for the school fiscal
year for which budget authority is being calculated, (b) the general fund budget
of expenditures for the immediately preceding school fiscal year minus exclu-
sions pursuant to subsection (1) of section 79-1028.01 for such school fiscal
year with the difference increased by an amount equal to any student growth
adjustment calculated for the school fiscal year for which budget authority is
being calculated, or (c¢) one hundred ten percent of formula need for the school
fiscal year for which budget authority is being calculated minus the special
education budget of expenditures as filed on the school district budget state-
ment on or before September 20 for the immediately preceding school fiscal
year, which special education budget of expenditures is increased by the basic
allowable growth rate for the school fiscal year for which budget authority is
being calculated.

(3) For any school fiscal year for which the budget authority for the general
fund budget of expenditures for a school district is based on a student growth
adjustment, the budget authority for the general fund budget of expenditures
for such school district shall be adjusted in future years to reflect any student
growth adjustment corrections related to such student growth adjustment.

Source: Laws 1990, LB 1059, § 14; Laws 1991, LB 829, § 33; Laws 1992,
LB 1063, § 202; Laws 1992, Second Spec. Sess., LB 1, § 173;
Laws 1995, LB 613, § 3; Laws 1996, LB 299, § 27;
R.S.Supp.,1995, § 79-3814; Laws 1996, LB 900, § 669; Laws
1998, LB 989, § 8; Laws 2003, LB 67, § 13; Laws 2008, LB988,
§ 43; Laws 2009, LB61, § 2; Laws 2009, LB545, § 16; Laws
2009, LB548, § 2; Laws 2009, First Spec. Sess., LB5, § 11; Laws
2010, LB711, § 3; Laws 2010, LB1071, § 20; Laws 2011, LB18,
§ 8; Laws 2011, LB235, § 19; Laws 2012, LB633, § 3; Laws
2013, LB408, § 2; Laws 2014, LB838, § 2; Laws 2015, LB283,
§ 3; Laws 2017, LB119, § 3.

Cross References

Retirement expenditures, not exempt from limitations, see section 79-977.

79-1024 Budget statement; submitted to department; Auditor of Public
Accounts; duties; failure to submit; effect.

(1) The department may require each district to submit to the department a
duplicate copy of such portions of the district’'s budget statement as the
Commissioner of Education directs. The department may verify any data used
to meet the requirements of the Tax Equity and Educational Opportunities
Support Act. The Auditor of Public Accounts shall review each district’s budget
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statement for statutory compliance, make necessary changes in the budget
documents for districts to effectuate the budget limitations imposed pursuant to
sections 79-1023 to 79-1030, and notify the Commissioner of Education of any
district failing to submit to the auditor the budget documents required pursuant
to this subsection by the date established in subsection (1) of section 13-508 or
failing to make any corrections of errors in the documents pursuant to section
13-504 or 13-511.

(2) If a school district fails to submit to the department or the auditor the
budget documents required pursuant to subsection (1) of this section by the
date established in subsection (1) of section 13-508 or fails to make any
corrections of errors in the documents pursuant to section 13-504 or 13-511,
the commissioner, upon notification from the auditor or upon his or her own
knowledge that the required budget documents and any required corrections of
errors from any school district have not been properly filed in accordance with
the Nebraska Budget Act and after notice to the district and an opportunity to
be heard, shall direct that any state aid granted pursuant to the Tax Equity and
Educational Opportunities Support Act be withheld until such time as the
required budget documents or corrections of errors are received by the auditor
and the department. In addition, the commissioner shall direct the county
treasurer to withhold all school money belonging to the school district until
such time as the commissioner notifies the county treasurer of receipt of the
required budget documents or corrections of errors. The county treasurer shall
withhold such money. For school districts that are members of learning
communities, a determination of school money belonging to the district shall be
based on the proportionate share of property tax receipts allocated to the
school district by the learning community coordinating council for school fiscal
years prior to school fiscal year 2017-18, and the county treasurer shall
withhold any such school money in the possession of the county treasurer from
the school district. If the school district does not comply with this section prior
to the end of the state’s biennium following the biennium which included the
fiscal year for which state aid was calculated, the state aid funds shall revert to
the General Fund. The amount of any reverted funds shall be included in data
provided to the Governor in accordance with section 79-1031. The board of any
district failing to submit to the department or the auditor the budget documents
required pursuant to this section by the date established in subsection (1) of
section 13-508 or failing to make any corrections of errors in the documents
pursuant to section 13-504 or 13-511 shall be liable to the school district for all
school money which such district may lose by such failing.

Source: Laws 1990, LB 1059, § 15; Laws 1991, LB 511, § 80; Laws 1992,
LB 245, § 85; Laws 1992, LB 1001, § 43; R.S.1943, (1994),
§ 79-3815; Laws 1996, LB 900, § 670; Laws 1997, LB 269, § 61;
Laws 1997, LB 710, § 14; Laws 1998, Spec. Sess., LB 1, § 29;
Laws 1999, LB 272, § 93; Laws 1999, LB 813, § 24; Laws 2001,
LB 797, § 26; Laws 2003, LB 67, § 14; Laws 2006, LB 1024,
§ 87; Laws 2008, LB988, § 44; Laws 2009, LB392, § 11; Laws
2016, LB1067, § 44.

Cross References

Nebraska Budget Act, see section 13-501.

79-1027 Budget; restrictions.
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No district shall adopt a budget, which includes total requirements of
depreciation funds, necessary employee benefit fund cash reserves, and neces-
sary general fund cash reserves, exceeding the applicable allowable reserve
percentages of total general fund budget of expenditures as specified in the
schedule set forth in this section.

Average daily Allowable
membership of reserve
district percentage
0-471 45
471.01 - 3,044 35
3,044.01 - 10,000 25
10,000.01 and over 20

On or before June 1, 2017, and on or before March 1 each year thereafter,
the department shall determine and certify each district’s applicable allowable
reserve percentage for the ensuing school fiscal year.

Each district with combined necessary general fund cash reserves, total
requirements of depreciation funds, and necessary employee benefit fund cash
reserves less than the applicable allowable reserve percentage specified in this
section may, notwithstanding the district’s applicable allowable growth rate,
increase its necessary general fund cash reserves such that the total necessary
general fund cash reserves, total requirements of depreciation funds, and
necessary employee benefit fund cash reserves do not exceed such applicable
allowable reserve percentage.

Source: Laws 1990, LB 1059, § 18; Laws 1991, LB 511, § 83; Laws 1992,
LB 245, § 88; Laws 1992, LB 1063, § 204; Laws 1992, Second
Spec. Sess., LB 1, § 175; R.S.1943, (1994), § 79-3818; Laws
1996, LB 900, § 673; Laws 1998, Spec. Sess., LB 1, § 31; Laws
1999, LB 149, § 12; Laws 1999, LB 813, § 26; Laws 2001, LB
797, § 28; Laws 2002, LB 460, § 2; Laws 2003, LB 67, § 16;
Laws 2005, LB 126, § 49; Referendum 2006, No. 422; Laws 2007,
LB21, § 5; Laws 2009, LB61, § 4; Laws 2009, LB545, § 18; Laws
2009, LB548, § 4; Laws 2010, LB711, § 5; Laws 2010, LB1071,
§ 22; Laws 2011, LB18, § 10; Laws 2012, LB633, § 4; Laws
2013, LB408, § 3; Laws 2014, LB838, § 3; Laws 2017, LB119,
§ 4.

79-1027.01 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-1028.01 School fiscal years; district may exceed certain limits; situations
enumerated; state board; duties.

(1) For each school fiscal year, a school district may exceed its budget
authority for the general fund budget of expenditures as calculated pursuant to
section 79-1023 for such school fiscal year by a specific dollar amount for the
following exclusions:

(a) Expenditures for repairs to infrastructure damaged by a natural disaster
which is declared a disaster emergency pursuant to the Emergency Manage-
ment Act;
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(b) Expenditures for judgments, except judgments or orders from the Com-
mission of Industrial Relations, obtained against a school district which require
or obligate a school district to pay such judgment, to the extent such judgment
is not paid by liability insurance coverage of a school district;

(c) Expenditures pursuant to the Retirement Incentive Plan authorized in
section 79-855 or the Staff Development Assistance authorized in section
79-856;

(d) Expenditures of amounts received from educational entities as defined in
section 79-1201.01 for providing distance education courses through the Edu-
cational Service Unit Coordinating Council to such educational entities;

(e) Expenditures to pay for employer contributions pursuant to subsection (2)
of section 79-958 to the School Employees Retirement System of the State of
Nebraska to the extent that such expenditures exceed the employer contribu-
tions under such subsection that would have been made at a contribution rate
of seven and thirty-five hundredths percent;

(f) Expenditures to pay for school district contributions pursuant to subdivi-
sion (1)(c)(i) or (1)(d)(i) of section 79-9,113 to the retirement system established
pursuant to the Class V School Employees Retirement Act to the extent that
such expenditures exceed the school district contributions under such subdivi-
sion that would have been made at a contribution rate of seven and thirty-seven
hundredths percent;

(g) Expenditures for incentives agreed to be paid by a school district to
certificated employees in exchange for a voluntary termination of employment
occurring prior to July 1, 2009, occurring on or after the last day of the 2010-11
school year and prior to the first day of the 2013-14 school year, or, to the
extent that a district demonstrates to the State Board of Education pursuant to
subsection (3) of this section that the agreement will result in a net savings in
salary and benefit costs to the school district over a five-year period, occurring
on or after the first day of the 2013-14 school year and prior to September 1,
2017;

(h) Expenditures by a school district with budgeted expenditures otherwise
equal to the budget authority for the general fund budget of expenditures for
such school district as calculated pursuant to section 79-1023 for such school
fiscal year for current and future qualified voluntary termination incentives for
certificated teachers pursuant to subsection (3) of section 79-8,142 that are not
otherwise included in an exclusion pursuant to this subsection;

(i) Expenditures by a school district with budgeted expenditures otherwise
equal to the budget authority for the general fund budget of expenditures for
such school district as calculated pursuant to section 79-1023 for such school
fiscal year for seventy-five percent of incentives agreed to be paid to certificated
employees in exchange for a voluntary termination of employment occurring
between September 1, 2017, and August 31, 2018, as a result of a collective-
bargaining agreement in force and effect on September 1, 2017, that are not
otherwise included in an exclusion pursuant to this subsection;

(j) Expenditures by a school district with budgeted expenditures otherwise
equal to the budget authority for the general fund budget of expenditures for
such school district as calculated pursuant to section 79-1023 for such school
fiscal year for fifty percent of incentives agreed to be paid to certificated
employees in exchange for a voluntary termination of employment occurring
between September 1, 2018, and August 31, 2019, as a result of a collective-
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bargaining agreement in force and effect on September 1, 2017, that are not
otherwise included in an exclusion pursuant to this subsection;

(k) Expenditures by a school district with budgeted expenditures otherwise
equal to the budget authority for the general fund budget of expenditures for
such school district as calculated pursuant to section 79-1023 for such school
fiscal year for twenty-five percent of incentives agreed to be paid to certificated
employees in exchange for a voluntary termination of employment occurring
between September 1, 2019, and August 31, 2020, as a result of a collective-
bargaining agreement in force and effect on September 1, 2017, that are not
otherwise included in an exclusion pursuant to this subsection;

(I) The special education budget of expenditures;
(m) Expenditures of special grant funds; and

(n) Expenditures of funds received as federal impact aid pursuant to 20
U.S.C. 7701 to 7714, as such sections existed on January 1, 2016, due to a
district having land within its boundaries that is federal property classified as
Indian lands under 20 U.S.C. 7713(7), as such section existed on January 1,
2016, and funds received as impact aid due to children in attendance who
resided on Indian lands in accordance with 20 U.S.C. 7703(a)(1)(C), as such
section existed on January 1, 2016.

(2) For each school fiscal year, a school district may exceed its budget
authority for the general fund budget of expenditures as calculated pursuant to
section 79-1023 for such school fiscal year by a specific dollar amount and
include such dollar amount in the budget of expenditures used to calculate
budget authority for the general fund budget of expenditures pursuant to
section 79-1023 for future years for the following exclusions:

(a) The first school fiscal year the district will be participating in Network
Nebraska for the full school fiscal year, for the difference of the estimated
expenditures for such school fiscal year for telecommunications services, access
to data transmission networks that transmit data to and from the school
district, and the transmission of data on such networks as such expenditures
are defined by the department for purposes of the distance education and
telecommunications allowance minus the dollar amount of such expenditures
for the second school fiscal year preceding the first full school fiscal year the
district participates in Network Nebraska;

(b) Expenditures for new elementary attendance sites in the first year of
operation or the first year of operation after being closed for at least one school
year if such elementary attendance site will most likely qualify for the elementa-
ry site allowance in the immediately following school fiscal year as determined
by the state board;

(c) For the first school fiscal year for which early childhood education
membership is included in formula students for the calculation of state aid,
expenditures for early childhood education equal to the amount the school
district received in early childhood education grants pursuant to section
79-1103 for the prior school fiscal year, increased by the basic allowable
growth rate; and

(d) For school fiscal year 2013-14, an amount not to exceed two percent over
the previous school year if such increase is approved by a seventy-five percent
majority vote of the school board of such district.
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(3) The state board shall approve, deny, or modify the amount allowed for
any exclusions to the budget authority for the general fund budget of expendi-
tures pursuant to this section.

Source: Laws 2008, LB988, § 46; Laws 2008, LB1154, § 10; Laws 2009,
LB545, § 19; Laws 2010, LB1014, § 3; Laws 2011, LB235, § 21;
Laws 2011, LB382, § 6; Laws 2011, LB509, § 39; Laws 2013,
LB407, § 13; Laws 2013, LB410, § 10; Laws 2013, LB553, § 16;
Laws 2014, LB967, § 18; Laws 2015, LB525, § 23; Laws 2016,
LB1066, § 18; Laws 2017, LB512, § 15; Laws 2018, LB1005,
§ 34.
Operative date April 24, 2018.

Cross References

Class V School Employees Retirement Act, see section 79-978.01.
Emergency Management Act, see section 81-829.36.

79-1028.02 Repealed. Laws 2016, LB1066, § 25.
79-1028.04 Repealed. Laws 2016, LB1066, § 25.

79-1029 Budget authority for general fund budget of expenditures; vote to
exceed; procedure.

A school district may exceed the budget authority for the general fund budget
of expenditures prescribed in section 79-1023 by an amount approved by a
majority of legal voters voting on the issue at a primary, general, or special
election called for such purpose upon the recommendation of the board or
upon the receipt by the county clerk or election commissioner of a petition
requesting an election, signed by at least five percent of the legal voters of the
district. The recommendation of the board or the petition of the legal voters
shall include the amount by which the board would increase its general fund
budget of expenditures for the ensuing school year over and above the budget
authority for the general fund budget of expenditures prescribed in section
79-1023. The county clerk or election commissioner shall place the question on
the primary or general election ballot or call for a special election on the issue
after the receipt of such board recommendation or legal voter petition. The
election shall be held pursuant to the Election Act or section 77-3444, and all
costs for a special election shall be paid by the district. A vote to exceed the
budget authority for the general fund budget of expenditures prescribed in
section 79-1023 may be approved on the same question as a vote to exceed the
levy limits provided in section 77-3444.

Source: Laws 1990, LB 1059, § 20; Laws 1991, LB 511, § 85; Laws 1992,
LB 245, § 90; Laws 1994, LB 76, § 608; Laws 1996, LB 299,
§ 31; R.S.1943, (1994), § 79-3820; Laws 1996, LB 900, § 675;
Laws 1997, LB 345, § 29; Laws 1998, LB 989, § 12; Laws 1999,
LB 813, § 28; Laws 2000, LB 1213, § 1; Laws 2003, LB 67, § 19;
Laws 2008, LB988, § 47; Laws 2011, LB235, § 22; Laws 2018,
LB377, § 63.
Operative date January 1, 2019.

Cross References

Election Act, see section 32-101.

79-1030 Unused budget authority for general fund budget of expenditures;
carried forward; limitation.
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A school district may choose not to increase its general fund budget of
expenditures by the full amount of budget authority for the general fund budget
of expenditures as calculated pursuant to section 79-1023. In such cases, the
department shall calculate the amount of unused budget authority which shall
be carried forward to future budget years. The amount of unused budget
authority that may be used by a district in a single school fiscal year to increase
its general fund budget of expenditures above the budget authority for the
general fund budget of expenditures as calculated pursuant to section 79-1023
shall be limited to two percent of the difference of the general fund budget of
expenditures minus the sum of special grant funds, the special education
budget of expenditures, and exceptions pursuant to subsection (1) of section
79-1028.01 for the immediately preceding school fiscal year.

Source: Laws 1990, LB 1059, § 21; R.S.1943, (1994), § 79-3821; Laws
1996, LB 900, § 676; Laws 1998, LB 989, § 13; Laws 1998, Spec.
Sess., LB 1, § 32; Laws 2006, LB 1024, § 91; Laws 2010,
LB1071, § 23; Laws 2011, LB235, § 23; Laws 2018, LB377,
§ 64.
Operative date January 1, 2019.

79-1031.01 Appropriations Committee; duties.

The Appropriations Committee of the Legislature shall annually include the
amount necessary to fund the state aid that will be certified to school districts
on or before June 1, 2017, and on or before March 1 of each year thereafter for
each ensuing school fiscal year in its recommendations to the Legislature to
carry out the requirements of the Tax Equity and Educational Opportunities
Support Act.

Source: Laws 1997, LB 710, § 17; Laws 1997, LB 806, § 54; Laws 1998,
Spec. Sess., LB 1, § 34; Laws 1999, LB 149, § 15; Laws 2002, LB
898, § 14; Laws 2005, LB 126, § 51; Referendum 2006, No. 422;
Laws 2007, LB21, § 6; Laws 2008, LB988, § 48; Laws 2009,
LB61, § 5; Laws 2009, LB545, § 22; Laws 2009, LB548, § 5;
Laws 2010, LB711, § 6; Laws 2010, LB1071, § 24; Laws 2011,
LB18, § 13; Laws 2012, LB633, § 5; Laws 2013, LB408, § 4;
Laws 2014, LB838, § 4; Laws 2017, LB119, § 5.

79-1033 State aid; payments; reports; use; requirements; failure to submit
reports; effect; early payments.

(1) Except as otherwise provided in the Tax Equity and Educational Opportu-
nities Support Act, state aid payable pursuant to the act for each school fiscal
year shall be based upon data found in applicable reports for the most recently
available complete data year. The annual financial reports and the annual
statistical summary of all school districts shall be submitted to the Commission-
er of Education pursuant to the dates prescribed in section 79-528. If a school
district fails to timely submit its reports, the commissioner, after notice to the
district and an opportunity to be heard, shall direct that any state aid granted
pursuant to the act be withheld until such time as the reports are received by
the department. In addition, the commissioner shall direct the county treasurer
to withhold all school money belonging to the school district until such time as
the commissioner notifies the county treasurer of receipt of such reports. The
county treasurer shall withhold such money. For school districts that are
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members of learning communities, a determination of school money belonging
to the district shall be based on the proportionate share of state aid and
property tax receipts allocated to the school district by the learning community
coordinating council for school fiscal years prior to school fiscal year 2017-18,
and the county treasurer shall withhold any such school money in the posses-
sion of the county treasurer from the school district. If the school district does
not comply with this section prior to the end of the state’s biennium following
the biennium which included the school fiscal year for which state aid was
calculated, the state aid funds shall revert to the General Fund. The amount of
any reverted funds shall be included in data provided to the Governor in
accordance with section 79-1031.

(2) A district which receives, or has received in the most recently available
complete data year or in either of the two school fiscal years preceding the
most recently available complete data year, federal funds in excess of twenty-
five percent of its general fund budget of expenditures may apply for early
payment of state aid paid pursuant to the act when such federal funds are not
received in a timely manner. Such application may be made at any time by a
district suffering such financial hardship and may be for any amount up to fifty
percent of the remaining amount to which the district is entitled during the
current school fiscal year. The state board may grant the entire amount applied
for or any portion of such amount if the state board finds that a financial
hardship exists in the district. The state board shall notify the Director of
Administrative Services of the amount of funds to be paid in lump sum and the
reduced amount of the monthly payments. The Director of Administrative
Services shall, at the time of the next state aid payment made pursuant to
section 79-1022, draw a warrant for the lump-sum amount from appropriated
funds and forward such warrant to the district. For purposes of this subsection,
financial hardship means a situation in which income to a district is exceeded
by liabilities to such a degree that if early payment is not received it will be
necessary for the district to discontinue vital services or functions.

Source: Laws 1990, LB 1059, § 24; Laws 1991, LB 511, § 88; Laws 1992,
LB 245, § 93; Laws 1992, LB 1001, § 44; Laws 1993, LB 348,
§ 73; Laws 1994, LB 1290, § 9; R.S.1943, (1994), § 79-3824;
Laws 1996, LB 900, § 679; Laws 1997, LB 710, § 18; Laws 1998,
Spec. Sess., LB 1, § 36; Laws 1999, LB 272, § 94; Laws 2006, LB
1024, § 92; Laws 2009, LB392, § 12; Laws 2016, LB1067, § 45.

(b) SCHOOL FUNDS

79-1035 School funds; apportionment by Commissioner of Education; basis.

(1)(a) The State Treasurer shall, each year on or before the third Monday in
January, make a complete exhibit of all money belonging to the permanent
school fund and the temporary school fund as returned to him or her from the
several counties, together with the amount derived from other sources, and
deliver such exhibit duly certified to the Commissioner of Education.

(b) Beginning in 2016 and each year thereafter, the exhibit required in
subdivision (1)(a) of this section shall include a separate accounting, not to
exceed an amount of ten million dollars, of the income from solar and wind
agreements on school lands. The amount of income from solar and wind
agreements on school lands shall be used to fund the grants described in
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section 79-308. The Board of Educational Lands and Funds shall provide the
State Treasurer with the information necessary to make the exhibit required by
this subsection. Separate accounting shall not be made for income from solar
or wind agreements on school lands that exceeds the sum of ten million dollars.

(2) On or before February 25 following receipt of the exhibit from the State
Treasurer pursuant to subsection (1) of this section, the Commissioner of
Education shall make the apportionment of the temporary school fund to each
school district as follows: From the whole amount, less the amount of income
from solar and wind agreements on school lands, there shall be paid to those
districts in which there are school or saline lands, which lands are used for a
public purpose, an amount in lieu of tax money that would be raised if such
lands were taxable, to be fixed in the manner prescribed in section 79-1036;
and the remainder shall be apportioned to the districts according to the pro
rata enumeration of children who are five through eighteen years of age in each
district last returned from the school district. The calculation of apportionment
for each school fiscal year shall include any corrections to the prior school
fiscal year’s apportionment.

(3) The Commissioner of Education shall certify the amount of the apportion-
ment of the temporary school fund as provided in subsection (2) of this section
to the Director of Administrative Services. The Director of Administrative
Services shall draw a warrant on the State Treasurer in favor of the various
districts for the respective amounts so certified by the Commissioner of Edu-
cation.

(4) For purposes of this section, agreement means any lease, easement,
covenant, or other such contractual arrangement.

Source: Laws 1881, c. 78, subdivision XI, § 3, p. 369; R.S.1913, § 6930;
Laws 1915, c. 122, § 1, p. 280; C.S.1922, § 6513; C.S.1929,
§ 79-2002; Laws 1933, c. 144, § 3, p. 558; C.S.Supp., 1941,
§ 79-2002; R.S.1943, § 79-2002; Laws 1945, c. 210, § 1, p. 622;
Laws 1949, c. 256, § 377, p. 817; Laws 1957, c. 359, § 1, p. 1217;
Laws 1963, c. 493, § 1, p. 1575; Laws 1971, LB 1002, § 1; Laws
1989, LB 487, § 9; Laws 1990, LB 1090, § 22; Laws 1994, LB
858, § 10; R.S.1943, (1994), § 79-1302; Laws 1996, LB 900,
§ 681; Laws 1997, LB 345, § 30; Laws 1997, LB 710, § 19; Laws
1999, LB 272, § 95; Laws 2001, LB 797, § 31; Laws 2010,
LB1014, § 4; Laws 2012, LB828, § 20; Laws 2015, LB525, § 24.

79-1036 School funds; public lands; amount in lieu of tax; reappraisement;
appeal.

(1) In making the apportionment under section 79-1035, the Commissioner of
Education shall distribute from the school fund for school purposes to (a) for
school fiscal years prior to school fiscal year 2017-18, any and all learning
communities and school districts which are not members of a learning commu-
nity, and (b) for school fiscal year 2017-18 and each school fiscal year
thereafter, all school districts in which there are situated school lands which
have not been sold and transferred by deed or saline lands owned by the state,
which lands are being used for a public purpose, an amount in lieu of tax
money that would be raised by school district levies if such lands were taxable,
to be ascertained in accordance with subsection (2) of this section.

2018 Cumulative Supplement 3348



SCHOOL TAXATION, FINANCE, AND FACILITIES §79-1045

(2) The county assessor shall certify to the Commissioner of Education the tax
levies of each school district and, for levies certified prior to January 1, 2017,
learning community in which school land or saline land is located and the last
appraised value of such school land, which value shall be the same percentage
of the appraised value as the percentage of the assessed value is of market value
in subsection (2) of section 77-201 for the purpose of applying the applicable
tax levies for each district and, for levies certified prior to January 1, 2017,
learning community in determining the distribution to the districts of such
amounts. The school board of any school district and, for levies certified prior
to January 1, 2017, the learning community coordinating council of any
learning community in which there is located any leased or undeeded school
land or saline land subject to this section may appeal to the Board of Edu-
cational Lands and Funds for a reappraisement of such school land if such
school board or learning community coordinating council deems the land not
appraised in proportion to the value of adjoining land of the same or similar
value. The Board of Educational Lands and Funds shall proceed to investigate
the facts involved in such appeal and, if the contention of the school board or
learning community coordinating council is correct, make the proper reap-
praisement. The value calculation in this subsection shall be used by the
Commissioner of Education for making distributions in each school fiscal year.

Source: Laws 1881, c. 78, subdivision VIII, § 9, p. 364; R.S.1913, § 6906;
Laws 1921, c. 82, § 1, p. 296; C.S.1922, § 6482; Laws 1929, c.
187, 8 1, p. 651; C.S.1929, § 79-1609; Laws 1933, c. 144, § 2, p.
557; C.S.Supp.,1941, § 79-1609; Laws 1943, c. 200, § 1, p. 670;
R.S.1943, § 79-1612; Laws 1947, c. 282, § 1, p. 890; Laws 1949,
c. 256, § 378, p. 818; Laws 1957, c. 359, § 2, p. 1218; Laws 1979,
LB 187, § 246; Laws 1982, LB 572, § 1; Laws 1983, LB 39, § 1;
Laws 1990, LB 1090, § 23; Laws 1991, LB 511, § 61; Laws 1992,
LB 245, § 66; Laws 1993, LB 839, § 5; Laws 1994, LB 858, § 11;
R.S.1943, (1994), § 79-1303; Laws 1996, LB 900, § 682; Laws
1997, LB 270, § 104; Laws 1998, Spec. Sess., LB 1, § 37; Laws
1999, LB 272, § 96; Laws 2001, LB 797, § 32; Laws 2003, LB
394, § 8; Laws 2010, LB1070, § 8; Laws 2016, LB1067, § 46;
Laws 2018, LB377, § 65.

Operative date January 1, 2019.

79-1041 County treasurer; distribute school funds; when.

Each county treasurer of a county with territory in a learning community
shall distribute any funds collected by such county treasurer from the common
general fund levy of such learning community to each member school district
pursuant to section 79-1073 at least once each month.

Each county treasurer shall, upon request of a majority of the members of the
school board or board of education in any school district, at least once each
month distribute to the district any funds collected by such county treasurer for
school purposes.

Source: Laws 1976, LB 803, § 1; R.S.1943, (1994), § 79-1307.01; Laws
1996, LB 900, § 687; Laws 2009, LB392, § 13; Laws 2016,
LB1067, § 47.

79-1045 Forest reserve funds; apportionment; how made.
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The county treasurer shall, within twenty days after receiving the apportion-
ment under section 79-1044, apportion the amount as follows: (1) To each
school district lying wholly or partly within any such forest reserve, an amount
equal to the actual per pupil cost for each pupil actually residing in that part of
the district which is within such forest reserve, but this apportionment per
pupil shall not exceed the average annual cost per pupil, based on average daily
attendance within that county; and (2) of the remaining amount, one-fifth to the
public road fund of the county, one-fifth equally to the several school districts in
the county, and the remaining three-fifths to the several school districts in the
county pro rata according to the enumeration of scholars last returned by the
districts. The county treasurer shall, with the approval of the county board,
have authority to retain the money to be allocated under this subdivision to
Class III school districts of the county to be used for the establishment and
support of a county circulating library for Class III school districts. A school
district which has failed to sustain a school taught by a legally qualified teacher
for the length of time required by law shall not be entitled to receive any
portion of the Forest Reserve Fund.

Source: Laws 1907, c. 143, § 2, p. 453; R.S.1913, § 6939; C.S.1922,
§ 6522; C.S.1929, § 79-2011; R.S.1943, § 79-2011; Laws 1949, c.
256, § 385, p. 821; Laws 1953, c. 312, § 1, p. 1037; Laws 1963,
c. 494, § 1, p. 1578; Laws 1965, c. 529, § 1, p. 1662; R.S.1943,
(1994), § 79-1310; Laws 1996, LB 900, § 691; Laws 1999, LB
272, 8§ 100; Laws 2018, LB377, § 66.
Operative date January 1, 2019.

79-1054 State Board of Education; establish innovation grant program;
application; contents; department; duties; report; Department of Education
Innovative Grant Fund; created; use; investment.

(1) The State Board of Education shall establish a competitive innovation
grant program with funding from the Nebraska Education Improvement Fund
pursuant to section 9-812. Grantees shall be a school district, an educational
service unit, or a combination of entities that includes at least one school
district or educational service unit. For grantees that consist of a combination
of entities, a participating school district or educational service unit shall be
designated to act as the fiscal agent and administer the program funded by the
grant. The state board shall only award grants pursuant to applications that the
state board deems to be sufficiently innovative and to have a high chance of
success.

(2) An application for a grant pursuant to subsection (1) of this section shall
describe:

(a) Specific measurable objectives for improving education outcomes for
early childhood students, elementary students, middle school students, or high
school students or for improving the transitions between any successive stages
of education or between education and the workforce;

(b) The method for annually evaluating progress toward a measurable objec-
tive, with a summative evaluation of progress submitted to the state board and
electronically to the Education Committee of the Legislature on or before July
1, 2019;

(c) The potential for the project to be both scalable and replicable; and
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(d) Any cost savings that could be achieved by reductions in other programs if
the funded program is successful.

(3) Based on evaluations received on or before July 1, 2019, for each grant,
the State Board of Education shall recommend the grant project as:

(a) Representing a best practice;
(b) A model for a state-supported program; or
(c) A local issue for further study.

(4) On or before December 1, 2017, and on or before December 1 of each
year thereafter, the state board shall electronically submit a report to the Clerk
of the Legislature on all such grants, including, but not limited to, the results of
the evaluations for each grant. The state board may adopt and promulgate rules
and regulations to carry out this section, including, but not limited to, applica-
tion procedures, selection procedures, and annual evaluation reporting proce-
dures.

(5) The Department of Education Innovative Grant Fund is created. The fund
shall be administered by the State Department of Education and shall consist of
transfers pursuant to section 9-812, repayments of grant funds, and interest
payments received in the course of administering this section. The fund shall be
used to carry out this section. Any money in the fund available for investment
shall be invested by the state investment officer pursuant to the Nebraska
Capital Expansion Act and the Nebraska State Funds Investment Act.

Source: Laws 2015, LB519, § 2; Laws 2017, LB512, § 16.

Cross References

Nebraska Capital Expansion Act, see section 72-1269.
Nebraska State Funds Investment Act, see section 72-1260.

79-1065 Financial support to school districts; adjustments authorized; rec-
ords.

The State Department of Education shall adjust payments of state funds
provided under Chapter 79 or federal funds provided under federal law to
school districts which, after final determination, received funds not equal to the
appropriate allocation for the previous school fiscal year such that the district
will receive the funds to which it was finally determined to be entitled. If the
total adjustment cannot be made from the funds to be provided in the current
school fiscal year, the adjustment shall be prorated, with additional adjustments
made to payments for future school fiscal years. The department shall maintain
an accurate account and a record of the reasons the adjustments were made
and the amount of such adjustments.

Source: Laws 1976, LB 903, § 10; Laws 1987, LB 367, § 68; Laws 1990,
LB 1059, § 41; Laws 1991, LB 511, § 63; Laws 1992, LB 245,
§ 68; Laws 1992, LB 1001, § 30; R.S.1943, (1994), § 79-1369;
Laws 1996, LB 900, § 711; Laws 1997, LB 710, § 20; Laws 1998,
Spec. Sess., LB 1, § 38; Laws 2017, LB512, § 17.

79-1065.01 Financial support to school districts; lump-sum payments.

If the adjustment under section 79-1065 results in a school district being
entitled to the payment of additional funds, the State Department of Education
shall automatically make a lump-sum payment to the school district if the
payment is less than one thousand dollars. For amounts equal to or greater
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than one thousand dollars, the district may apply to the State Department of
Education for a lump-sum payment for any amount up to one hundred percent
of the adjustment, except that when a school district is to receive a lump-sum
payment pursuant to section 79-1022, one hundred percent of the adjustment
shall be paid as one lump-sum payment on the last business day of December
during the ensuing school fiscal year. The department shall notify the Director
of Administrative Services of the amount of funds to be paid in a lump sum and
the reduced amount of the monthly payments pursuant to section 79-1022. The
department shall make such payment in a lump sum not later than the last
business day of September of the year in which the final determination under
this section is made.

Source: Laws 2000, LB 1213, § 2; Laws 2009, LB549, § 34; Laws 2016,
LB1066, § 19.

79-1065.02 State aid payments; adjustments; application; calculation.

(1) State aid payments shall be adjusted when property within the boundaries
of a school district is transferred to another school district due to a change in
school district boundaries in response to annexation of the transferred property
by a city or village.

(2) To qualify for additional state aid pursuant to this section, the school
district from which property is being transferred shall apply on a form pre-
scribed by the State Department of Education on or before August 20 preceding
the first school fiscal year for which the property will not be available for
taxation for the school district’s general fund levy. On or before such deadline,
the applicant school district shall send copies of the application to the high
school districts of the local systems receiving valuation in the transfer. For
purposes of this section, property is deemed transferred from the school district
whether the property was within the boundaries of the school district or the
property was affiliated with the school district.

(3) Upon receipt of the application, the department, with the assistance of the
Property Tax Administrator, shall calculate the amount of additional state aid, if
any, that the local system, as defined in section 79-1003, for the applicant
school district would have received for such school fiscal year if the adjusted
valuation for the transferred property had not been included in the adjusted
valuation of such local system for the calculation of state aid for such school
fiscal year. On or before September 20 of such school fiscal year, the depart-
ment shall certify to the applicant school district the amount of additional state
aid, if any, the district will receive. Except as otherwise provided in this
subsection, if such applicant school district receives a lump-sum payment
pursuant to subsection (2) of section 79-1022, such lump-sum payment shall be
increased by the amount of additional state aid. Except as otherwise provided
in this subsection, if such applicant school district does not receive a lump-sum
payment pursuant to such subsection, state aid payments shall be increased by
one-tenth of the amount of additional state aid for each of the ten state aid
payments for such school fiscal year. If a portion of the total reduction
calculated pursuant to subsection (4) of this section for local systems receiving
valuation in the transfer of property that is the subject of the application is
delayed until future years, the additional state aid to be paid in the school fiscal
year described in subsection (2) of this section shall be reduced by the amount
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of the total reduction that is delayed until future years. The amount of the
reduction shall be paid as additional aid in the next school fiscal year.

(4) The state aid payments shall be reduced for the high school district of
each receiving local system. An amount equal to the additional state aid
calculated pursuant to subsection (3) of this section for the local system of an
applicant school district shall be attributed to the local systems receiving
valuation in such transfer based upon the ratio of the adjusted valuation
received by each local system divided by the total adjusted valuation transferred
from the applicant school district. If such high school district receives a lump-
sum payment pursuant to subsection (2) of section 79-1022, such lump-sum
payment shall be reduced by the amount attributed to the receiving local
system. If the high school district of a receiving local system does not receive a
lump-sum payment pursuant to such subsection, state aid payments shall be
reduced by one-tenth of the amount attributed to such receiving local system
for each of the ten state aid payments for such school fiscal year. If the total
reduction is greater than the total state aid payments for such school fiscal
year, the remainder shall be subtracted from state aid payments in future
school fiscal years until the total reduction has been subtracted from state aid
payments. On or before September 20 of such school fiscal year, the depart-
ment shall certify to the high school district of the receiving local system the
amount of the reduction in state aid.

(5) For purposes of the final calculation of state aid pursuant to section
79-1065, the adjusted valuation of the property that was transferred shall also
be transferred for purposes of adjusted valuation for the final calculation of
state aid. For determining adjustments in state aid pursuant to section 79-1065,
the final calculation of state aid shall be compared to the state aid certified for
such school fiscal year combined with any adjustments in state aid payments
and transfers from other districts pursuant to this section.

Source: Laws 2005, LB 198, § 1; Laws 2018, LB377, § 67.
Operative date January 1, 2019.

79-1072 School district; contingency fund; authorized; use.

The school board or board of education of any school district may establish a
contingency fund for losses. Such contingency fund shall be established and
maintained by transfers from the general fund of such school district as
authorized by the school board or board of education of such school district.
Disbursements from such contingency fund shall not exceed five percent of the
total budgeted general fund expenditures of the school district and shall be used
only for defense against losses, payment of losses, and transfer of funds to the
general fund of such school district as authorized by the board.

Source: Laws 1989, LB 228, § 1; R.S.1943, (1994), § 79-546.01; Laws
1996, LB 900, § 718; Laws 2018, LB377, § 68.
Operative date January 1, 2019.

(c) SCHOOL TAXATION

79-1073 General fund property tax receipts; learning community coordinat-
ing council; certification; division; distribution; property tax refund or in lieu
of property tax reimbursement; proportionality.

On or before September 1 for each year prior to 2017, each learning
community coordinating council shall determine the expected amounts to be
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distributed by the county treasurers to each member school district from
general fund property tax receipts pursuant to subdivision (2)(b) of section
77-3442 and shall certify such amounts to each member school district, the
county treasurer for each county containing territory in the learning communi-
ty, and the State Department of Education. Such property tax receipts shall be
divided among member school districts proportionally based on the difference
of the school district’s formula need calculated pursuant to section 79-1007.11
minus the sum of the state aid certified pursuant to section 79-1022 and the
other actual receipts included in local system formula resources pursuant to
section 79-1018.01 for the school fiscal year for which the distribution is being
made.

Each time the county treasurer distributes property tax receipts from the
common general fund levy to member school districts, the amount to be
distributed to each district shall be proportional based on the total amounts to
be distributed to each member school district for the school fiscal year. Each
time the county treasurer certifies a property tax refund pursuant to section
77-1736.06 based on the common general fund levy for member school districts
or any entity issues an in lieu of property tax reimbursement based on the
common general fund levy for member school districts, including amounts paid
pursuant to sections 70-651.01 and 79-1036, the amount to be certified or
reimbursed to each district shall be proportional on the same basis as property
tax receipts from such levy are distributed to member school districts.

Source: Laws 2006, LB 1024, § 93; Laws 2007, LB641, § 29; Laws 2008,
LB988, § 49; Laws 2008, LB1154, § 11; Laws 2009, LB392, § 14;
Laws 2009, LB545, § 23; Laws 2010, LB1070, § 9; Laws 2016,
LB1067, § 48.

79-1073.01 Repealed. Laws 2016, LB1067, § 70.

79-1075 Joint district or learning community; joint affiliated school system;
tax levy; certification.

(1) The county board of the county in which is located the schoolhouse or the
administrative office of any joint school district or, for years prior to 2017,
learning community shall make a levy for the school district or, for years prior
to 2017, learning community, as may be necessary, and the county clerk of that
headquarters county shall certify the levy, on or before the date prescribed in
section 77-1601, to the county clerk of each county in which is situated any
portion of the joint school district or learning community. This section shall
apply to all taxes levied on behalf of school districts, including, but not limited
to, taxes authorized by sections 10-304, 10-711, 77-1601, 79-747, 79-1084,
79-1085, 79-1086, 79-10,100, 79-10,110, 79-10,110.02, 79-10,118, 79-10,120,
and 79-10,126.

(2) The county board of the county in which is located the schoolhouse or the
administrative office of the high school district of a joint affiliated school
system shall make a levy for the joint affiliated school system, as may be
necessary, and the county clerk of that headquarters county shall certify the
levy, on or before the date prescribed in section 77-1601, to the county clerk of
each county in which is situated any portion of the joint affiliated school
system. This section shall apply to all taxes levied on behalf of affiliated school
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systems, including, but not limited to, taxes authorized by sections 79-10,110
and 79-10,110.02.

Source: Laws 1907, c. 118, § 2, p. 398; Laws 1913, c. 6, § 2, p. 64;
R.S.1913, § 6742; C.S.1922, § 6283; C.S.1929, § 79-215; R.S.
1943, § 79-214; Laws 1949, c. 256, § 73, p. 717; Laws 1971, LB
292, § 7; Laws 1992, LB 1001, § 15; Laws 1993, LB 348, § 16;
R.S.1943, (1994), § 79-434; Laws 1996, LB 900, § 721; Laws
2001, LB 711, § 17; Laws 2006, LB 1024, § 96; Laws 2016, LB
959, § 8; Laws 2016, LB1067, § 49; Laws 2018, LB377, § 69.
Operative date January 1, 2019.

Cross References

For joint recreation facilities in conjunction with city of the second class, see sections 17-156 to 17-162.

79-1077 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-1078 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

(d) SCHOOL BUDGETS AND ACCOUNTING

79-1083 School tax; adopted budget statement; delivery; to whom.

At the time the budget statement is certified to the levying board, each school
board shall deliver to the county clerk of the headquarters county a copy of its
adopted budget statement. If the school district is a member of a learning
community, the school board shall also deliver to the learning community
coordinating council a copy of the adopted budget statement for school fiscal
years prior to school fiscal year 2017-18.

Source: Laws 1881, c. 78, subdivision V, § 2, p. 352; Laws 1889, c. 78,
§ 14, p. 549; R.S.1913, § 6782; C.S.1922, § 6323; C.S.1929,
§ 79-502; R.S.1943, § 79-502; Laws 1949, c. 256, § 74, p. 717,
Laws 1955, c. 312, § 2, p. 964; Laws 1969, c. 714, § 1, p. 2740;
Laws 1969, c. 50, § 3, p. 270; Laws 1969, c. 145, § 43, p. 699;
Laws 1993, LB 348, § 17; R.S.1943, (1994), § 79-435; Laws 1996,
LB 900, § 729; Laws 1999, LB 272, § 110; Laws 2006, LB 1024,
§ 97; Laws 2016, LB1067, § 50.

79-1083.02 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-1084 Class III school district; school board; budget; tax; levy; publication
of expenditures; violation; penalty; duty of county board.

The school board of a Class III school district shall annually, on or before
September 20, report in writing to the county board and, for years prior to
2017, the learning community coordinating council if the school district is a
member of a learning community the entire revenue raised by taxation and all
other sources and received by the school board for the previous school fiscal
year and a budget for the ensuing school fiscal year broken down generally as
follows: (1) The amount of funds required for the support of the schools during
the ensuing school fiscal year; (2) the amount of funds required for the
purchase of school sites; (3) the amount of funds required for the erection of
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school buildings; (4) the amount of funds required for the payment of interest
upon all bonds issued for school purposes; and (5) the amount of funds
required for the creation of a sinking fund for the payment of such indebted-
ness. The secretary shall publish, within ten days after the filing of such budget,
a copy of the fund summary pages of the budget one time at the legal rate
prescribed for the publication of legal notices in a legal newspaper published in
and of general circulation in such city or village or, if none is published in such
city or village, in a legal newspaper of general circulation in the city or village.
The secretary of the school board failing or neglecting to comply with this
section shall be deemed guilty of a Class V misdemeanor and, in the discretion
of the court, the judgment of conviction may provide for the removal from
office of such secretary for such failure or neglect. For Class III school districts
that are not members of a learning community, the county board shall levy and
collect such taxes as are necessary to provide the amount of revenue from
property taxes as indicated by all the data contained in the budget and the
certificate prescribed by this section, at the time and in the manner provided in
section 77-1601.

Source: Laws 1881, c. 78, subdivision XIV, § 23, p. 385; Laws 1885, c. 80,
§ 1, p. 329; Laws 1893, c. 31, § 2, p. 358; R.S.1913, § 6670;
C.S.1922, § 6604; C.S.1929, § 79-2522; R.S.1943, § 79-2527;
Laws 1947, c. 292, § 1, p. 904; Laws 1949, c. 256, § 243, p. 771;
Laws 1959, c. 404, § 1, p. 1366; Laws 1972, LB 1070, § 2; Laws
1986, LB 960, § 42; Laws 1988, LB 1193, § 1; Laws 1993, LB
734, § 51; Laws 1995, LB 452, § 32; R.S.Supp.,1995, § 79-810;
Laws 1996, LB 900, § 730; Laws 1997, LB 710, § 22; Laws 1998,
Spec. Sess., LB 1, § 43; Laws 2006, LB 1024, § 98; Laws 2009,
LB549, § 35; Laws 2016, LB1067, § 51.

Cross References

For legal rate for publications, see section 33-141.

79-1086 Class V school district; board of education; budget; how prepared;
certification of levy; levy of taxes.

(1) The board of education of a Class V school district that is not a member of
a learning community shall annually during the month of July estimate the
amount of resources likely to be received for school purposes, including the
amounts available from fines, licenses, and other sources. Before the county
board of equalization makes its levy each year, the board of education shall
report to the county clerk the rate of tax deemed necessary to be levied upon
the taxable value of all the taxable property of the district subject to taxation
during the fiscal year next ensuing for (a) the support of the schools, (b) the
purchase of school sites, (c) the erection, alteration, equipping, and furnishing
of school buildings and additions to school buildings, (d) the payment of
interest upon all bonds issued for school purposes, and (e) the creation of a
sinking fund for the payment of such indebtedness. The county board of
equalization shall levy the rate of tax so reported and demanded by the board of
education and collect the tax in the same manner as other taxes are levied and
collected.

(2) The school board of a Class V school district that is a member of a
learning community shall annually, on or before September 20 of each year
prior to 2017, report in writing to the county board and the learning communi-
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ty coordinating council the entire revenue raised by taxation and all other
sources and received by the school board for the previous school fiscal year and
a budget for the ensuing school fiscal year broken down generally as follows:
(a) The amount of funds required for the support of the schools during the
ensuing school fiscal year; (b) the amount of funds required for the purchase of
school sites; (c¢) the amount of funds required for the erection of school
buildings; (d) the amount of funds required for the payment of interest upon all
bonds issued for school purposes; and (e) the amount of funds required for the
creation of a sinking fund for the payment of such indebtedness. The secretary
shall publish, within ten days after the filing of such budget, a copy of the fund
summary pages of the budget one time at the legal rate prescribed for the
publication of legal notices in a legal newspaper published in and of general
circulation in such city or village or, if none is published in such city or village,
in a legal newspaper of general circulation in the city or village. The secretary
of the school board failing or neglecting to comply with this section shall be
deemed guilty of a Class V misdemeanor and, in the discretion of the court, the
judgment of conviction may provide for the removal from office of such
secretary for such failure or neglect.

Source: Laws 1891, c. 45, § 21, p. 325; Laws 1899, c. 68, § 1, p. 299;
R.S.1913, § 7027; C.S.1922, § 6658; C.S.1929, § 79-2721; Laws
1931, c. 146, § 1, p. 400; Laws 1937, c. 183, § 1, p. 722;
C.S.Supp.,1941, § 79-2721; R.S.1943, § 79-2722; Laws 1945, c.
214, § 1, p. 628; Laws 1947, c. 298, § 1, p. 913; Laws 1949, c.
271, § 4, p. 889; Laws 1949, c. 256, § 264, p. 780; Laws 1955, c.
320, § 1, p. 989; Laws 1976, LB 757, § 2; Laws 1979, LB 187,
§ 240; Laws 1992, LB 1063, § 198; Laws 1992, Second Spec.
Sess., LB 1, § 169; R.S.1943, (1994), § 79-1007; Laws 1996, LB
900, § 732; Laws 2006, LB 1024, § 99; Laws 2009, LB549, § 36;
Laws 2016, LB1067, § 52.

79-1089 Audit by public accountant or certified public accountant; report;
failure to comply; effect.

In each school district the school board shall cause to be examined annually
by a public accountant or by a certified public accountant all financial records
which are maintained directly or indirectly in the administration and manage-
ment of public school funds. Rules and regulations governing the scope, extent,
pattern, and report of the examination shall be adopted and promulgated by the
State Board of Education with the advice and counsel of the Auditor of Public
Accounts. A copy of the report shall be filed with the Commissioner of
Education and the Auditor of Public Accounts on or before November 5. When
any school district fails to comply with this section, the commissioner shall,
after notice to the district and an opportunity to be heard, direct that any state
aid granted pursuant to the Tax Equity and Educational Opportunities Support
Act be withheld until such time as the district has complied with this section. In
addition, the commissioner shall direct the county treasurer to withhold all
school money belonging to the school district until such time as the commis-
sioner notifies the county treasurer of compliance by the district with this
section. The county treasurer shall withhold such money. If the school district
does not comply with this section prior to the end of the state’s biennium
following the biennium which included the fiscal year for which state aid was
calculated, the state aid funds shall revert to the General Fund. The amount of
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any reverted funds shall be included in data provided to the Governor in
accordance with section 79-1031.

Source: Laws 1963, c. 464, § 1, p. 1492; Laws 1979, LB 414, § 3;
R.S.1943, (1987), § 79-546; Laws 1988, LB 970, § 2; Laws 1989,
LB 487, 8 6; Laws 1992, LB 119, § 1; Laws 1992, LB 1001, § 18;
R.S.1943, (1994), § 79-4,141.01; Laws 1996, LB 900, § 735;
Laws 1997, LB 710, § 23; Laws 1999, LB 149, § 18; Laws 1999,
LB 272, § 111; Laws 2001, LB 797, § 40; Laws 2018, LB377,
§ 70.
Operative date January 1, 2019.

Cross References

Tax Equity and Educational Opportunities Support Act, see section 79-1001.

79-1090 Failure to approve budget; superintendent; duties.

When a school board of any class of school district fails to approve a school
district budget on or before the date required by subsection (1) of section
13-508, the superintendent of the school district shall prepare and file a budget
document in accordance with the Nebraska Budget Act for the school district’s
general fund and for each other fund for which the district budgeted in the
immediately preceding fiscal year. The document shall use the total budget of
expenditures and cash reserves from the immediately preceding school fiscal
year, except that in no case shall the budget of expenditures or cash reserves
exceed any limits prescribed in the Tax Equity and Educational Opportunities
Support Act or other state laws. The superintendent shall also estimate the
revenue from sources other than property tax for each fund in accordance with
subdivision (1)(c) of section 13-504 and section 79-1022.

Source: Laws 1989, LB 487, § 7; Laws 1991, LB 511, § 45; Laws 1992,
LB 245, § 50; Laws 1994, LB 1310, § 5; R.S.1943, (1994),
§ 79-4,159; Laws 1996, LB 900, § 736; Laws 1998, Spec. Sess.,
LB 1, § 44; Laws 1999, LB 272, § 112; Laws 1999, LB 813, § 33;
Laws 2018, LB377, § 71.
Operative date January 1, 2019.

Cross References

Nebraska Budget Act, see section 13-501.
Tax Equity and Educational Opportunities Support Act, see section 79-1001.

(e) SITE AND FACILITIES ACQUISITION,
MAINTENANCE, AND DISPOSITION

79-1098 Schoolhouse; erection or improvement; equipment; special tax.

Whenever it is deemed necessary (1) to erect a schoolhouse or school
building or an addition or additions and improvements to any existing school-
house or (2) to purchase equipment for such schoolhouse or school buildings,
in any school district in this state the school board may and, upon petition of
not less than one-fourth of the legal voters of the school district, shall submit to
the people of the school district at the next general election or special election a
proposition to vote a special annual tax for that purpose of not to exceed
seventeen and five-tenths cents on each one hundred dollars upon the taxable
value of all the taxable property in such district for a term of not to exceed ten
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years. Such special tax may be voted at any annual or special meeting of the
district by fifty-five percent of the legal voters attending such meeting.

Source: Laws 1935, ¢. 170, § 1, p. 624; C.S.Supp.,1941, § 79-133; R.S.
1943, § 79-144; Laws 1947, c. 270, § 1, p. 872; Laws 1949, c.
256, § 61, p. 713; Laws 1953, c. 287, § 79, p. 975; Laws 1979, LB
187, § 226; Laws 1992, LB 719A, § 183; R.S.1943, (1994),
§ 79-422; Laws 1996, LB 900, § 744; Laws 1998, LB 1219, § 19;
Laws 2018, LB377, § 72.
Operative date January 1, 2019.

79-1099 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,100 Schoolhouse; erection or improvement; equipment; vote required
to approve.

The school board or board of education, upon being satisfied that all the
requirements of section 79-1098 have been substantially complied with and that
fifty-five percent of all votes cast at the election under such section are in favor
of such tax, shall enter such proposition and all the proceedings had thereon
upon the records of the school district and shall certify the special tax levy to
the county clerk as other tax levies.

Source: Laws 1935, c. 170, § 3, p. 624; C.S.Supp.,1941, § 79-135; R.S.
1943, § 79-146; Laws 1949, c. 256, § 63, p. 713; R.S.1943,
(1994), § 79-424; Laws 1996, LB 900, § 746; Laws 2018, LB377,
§ 73.
Operative date January 1, 2019.

79-10,101 Schoolhouse; erection or improvement; equipment; tax fund;
transfer; limitation upon use; investment.

The sum levied and collected under section 79-10,100 shall (1) constitute a
special fund for the purposes for which it was voted, (2) not be used for any
other purpose unless otherwise authorized by a fifty-five percent majority vote
of the legal voters of the school district cast at the election under section
79-1098, (3) be paid over to the county treasurer of the county in which the
administrative office of such school district is located, (4) be kept by the county
treasurer and treasurer of the school district separate and apart from other
district funds, and (5) be subject to withdrawal as provided in section 79-587.
Any portion of such sum so levied and collected, the expenditure of which is not
required to effectuate the purposes for which such sum was voted, may be
transferred by the school board, at any regular or special meeting by the vote of
a majority of the members attending, to the general fund of the district. All
funds received by the district treasurer for such purpose shall be immediately
invested by such treasurer in United States Government bonds or in such
securities in which the state investment officer may invest the permanent
school funds during the accumulation of such sinking fund.

Source: Laws 1935, c. 170, § 4, p. 625; C.S.Supp.,1941, § 79-136; R.S.
1943, § 79-147; Laws 1949, c. 256, § 64, p. 713; Laws 1969, c.
50, § 2, p. 270; R.S.1943, (1994), § 79-425; Laws 1996, LB 900,
§ 747; Laws 1997, LB 345, § 35; Laws 2018, LB377, § 74.
Operative date January 1, 2019.
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79-10,103 Real property; lease or acquisition; located outside of district;
purpose; election; when.

(1) The school board of any school district may lease, purchase, acquire, own,
manage, and hold title to real property which is located outside of its school
district for laboratory, recreation, camping, or educational facilities, except that
any purchase costing more than five thousand dollars by any school district
shall be submitted to a vote of the legal voters in that school district seeking to
acquire the property.

(2) The election provisions of this section do not apply when a school district
which currently owns real property outside the school district desires to lease,
purchase, acquire, own, manage, and hold title to additional real property
located contiguous to such property for laboratory, recreation, camping, or
educational facilities.

Source: Laws 1965, c¢. 511, § 1, p. 1632; Laws 1975, LB 303, § 1;
R.S.1943, (1994), § 79-4,153; Laws 1996, LB 900, § 749; Laws
1997, LB 345, § 36; Laws 2018, LB377, § 75.
Operative date January 1, 2019.

79-10,107 School district property; use; lease authorized.

(1) The school board or board of education of any school district may permit
the use, upon such terms and conditions as it determines, of any school district
property or portion thereof at times when it is not needed for school district
use.

(2) If the school board or board of education of any school district determines
that any school district property or portion thereof is not currently needed for
the use of the school district but may be needed for future use, the school board
or board of education of any school district may lease such property, or portion
thereof, upon such terms and conditions as it determines.

Source: Laws 1988, LB 1077, § 1; R.S.1943, (1994), § 79-4,142.01; Laws
1996, LB 900, § 753; Laws 2015, LB513, § 1.

79-10,110 Health and safety modifications prior to April 19, 2016, qualified
zone academy, or American Recovery and Reinvestment Act of 2009 purpose;
school board; powers and duties; hearing; tax levy authorized; issuance of
bonds authorized.

(1) Prior to April 19, 2016, after making a determination that an actual or
potential environmental hazard or accessibility barrier exists, that a life safety
code violation exists, or that expenditures are needed for indoor air quality or
mold abatement and prevention within the school buildings or grounds under
its control, a school board may make and deliver to the county clerk of such
county in which any part of the school district is situated, not later than the
date provided in section 13-508, an itemized estimate of the amounts necessary
to be expended for the abatement of such environmental hazard, for accessibili-
ty barrier elimination, or for modifications for life safety code violations, indoor
air quality, or mold abatement and prevention in such school buildings or
grounds. The board shall designate the particular environmental hazard abate-
ment project, accessibility barrier elimination project, or modification for life
safety code violations, indoor air quality, or mold abatement and prevention for
which the tax levy provided for by this section will be expended, the period of
years, which shall not exceed ten years, for which the tax will be levied for such
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project, and the estimated amount of the levy for each year of the period based
on the taxable valuation of the district at the time of issuance.

(2) Prior to April 19, 2016, after a public hearing, a school board may
undertake any qualified capital purpose in any qualified zone academy under
its control and may levy a tax as provided in this section to repay a qualified
zone academy bond issued for such undertaking. The board shall designate: (a)
The particular qualified capital purpose for which the qualified zone academy
bond was issued and for which the tax levy provided for by this section will be
expended; (b) the period of years for which the tax will be levied to repay such
qualified zone academy bond, not exceeding the maturity term for such quali-
fied zone academy bond established pursuant to federal law or, for any such
bond issued prior to May 20, 2009, fifteen years; and (c) the estimated amount
of the levy for each year of the period based on the taxable valuation of the
district at the time of issuance. The hearing required by this subsection shall be
held only after notice of such hearing has been published for three consecutive
weeks prior to the hearing in a legal newspaper published or of general
circulation in the school district.

(3) Prior to April 19, 2016, after a public hearing, a school board may
undertake any American Recovery and Reinvestment Act of 2009 purpose and
may levy a tax to repay any American Recovery and Reinvestment Act of 2009
bond issued for such undertaking. The board shall designate: (a) The American
Recovery and Reinvestment Act of 2009 purpose for which the American
Recovery and Reinvestment Act of 2009 bond will be issued and for which the
tax levy provided by this section will be expended; (b) the period of years for
which the tax will be levied to repay such American Recovery and Reinvest-
ment Act of 2009 bond, not exceeding the maturity term for the type of
American Recovery and Reinvestment Act of 2009 bond established pursuant to
federal law or, if no such term is established, thirty years; and (c) the estimated
amount of the levy for each year of such period based on the taxable valuation
of the district at the time of issuance. Prior to the public hearing, the school
board shall prepare an itemized estimate of the amounts necessary to be
expended for the American Recovery and Reinvestment Act of 2009 purpose.
The hearing required by this subsection shall be held only after notice of such
hearing has been published for three consecutive weeks prior to the hearing in
a legal newspaper published or of general circulation in the school district.

(4) Prior to April 19, 2016, the board may designate more than one project
under subsection (1) of this section, more than one qualified capital purpose
under subsection (2) of this section, or more than one American Recovery and
Reinvestment Act of 2009 purpose under subsection (3) of this section and levy
a tax pursuant to this section for each such project, qualified capital purpose,
or American Recovery and Reinvestment Act of 2009 purpose, concurrently or
consecutively, as the case may be, if the aggregate levy in each year and the
duration of each such levy will not exceed the limitations specified in this
section. Each levy for a project, a qualified capital purpose, or an American
Recovery and Reinvestment Act of 2009 purpose which is authorized by this
section may be imposed for such duration as the board specifies, notwithstand-
ing the contemporaneous existence or subsequent imposition of any other levy
for another project, qualified capital purpose, or American Recovery and
Reinvestment Act of 2009 purpose imposed pursuant to this section and
notwithstanding the subsequent issuance by the district of bonded indebtedness
payable from its general fund levy.
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(5) The county clerk shall levy such taxes, not to exceed five and one-fifth
cents per one hundred dollars of taxable valuation on the taxable property of
the district necessary to (a) cover the environmental hazard abatement or
accessibility barrier elimination project costs or costs for modification for life
safety code violations, indoor air quality, or mold abatement and prevention
itemized by the board pursuant to subsection (1) of this section and (b) repay
any qualified zone academy bonds or American Recovery and Reinvestment Act
of 2009 bonds pursuant to subsection (2) or (3) of this section. Such taxes shall
be collected by the county treasurer at the same time and in the same manner
as county taxes are collected and when collected shall be paid to the treasurer
of the district and used to cover the project costs.

(6) Each board which submits an itemized estimate shall establish an envi-
ronmental hazard abatement and accessibility barrier elimination project ac-
count, a life safety code modification project account, an indoor air quality
project account, or a mold abatement and prevention project account, each
board which undertakes a qualified capital purpose shall establish a qualified
capital purpose undertaking account, within the qualified capital purpose
undertaking fund, and each board which undertakes an American Recovery
and Reinvestment Act of 2009 purpose shall establish an American Recovery
and Reinvestment Act of 2009 purpose undertaking account. Taxes collected
pursuant to this section shall be credited to the appropriate account to cover
the project or undertaking costs. Such estimates may be presented to the county
clerk and taxes levied accordingly.

(7) For purposes of this section:

(a) Abatement includes, but is not limited to, any inspection and testing
regarding environmental hazards, any maintenance to reduce, lessen, put an
end to, diminish, moderate, decrease, control, dispose of, or eliminate environ-
mental hazards, any removal or encapsulation of environmentally hazardous
material or property, any related restoration or replacement of material or
property, any related architectural and engineering services, and any other
action to reduce or eliminate environmental hazards in the school buildings or
on the school grounds under the board’s control, except that abatement does
not include the encapsulation of any material containing more than one percent
friable asbestos;

(b) Accessibility barrier means anything which impedes entry into, exit from,
or use of any building or facility by all people;

(c) Accessibility barrier elimination includes, but is not limited to, inspection
for and removal of accessibility barriers, maintenance to reduce, lessen, put an
end to, diminish, control, dispose of, or eliminate accessibility barriers, related
restoration or replacement of facilities or property, any related architectural
and engineering services, and any other action to eliminate accessibility barri-
ers in the school buildings or grounds under the board’s control;

(d) American Recovery and Reinvestment Act of 2009 bond means any type
or form of bond permitted by the federal American Recovery and Reinvestment
Act of 2009, as such act or bond may be amended and supplemented, including
the federal Hiring Incentives to Restore Employment Act, as amended and
supplemented, for use by schools, except qualified zone academy bonds;

(e) American Recovery and Reinvestment Act of 2009 purpose means any
construction of a new public school facility or the acquisition of land on which
such a facility is to be constructed or any expansion, rehabilitation, moderniza-
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tion, renovation, or repair of any existing school facilities financed in whole or
in part with an American Recovery and Reinvestment Act of 2009 bond;

(f) Environmental hazard means any contamination of the air, water, or land
surface or subsurface caused by any substance adversely affecting human
health or safety if such substance has been declared hazardous by a federal or
state statute, rule, or regulation;

(g) Modification for indoor air quality includes, but is not limited to, any
inspection and testing regarding indoor air quality, any maintenance to reduce,
lessen, put an end to, diminish, moderate, decrease, control, dispose of, or
eliminate indoor air quality problems, any related restoration or replacement of
material or related architectural and engineering services, and any other action
to reduce or eliminate indoor air quality problems or to enhance air quality
conditions in new or existing school buildings or on school grounds under the
control of a school board;

(h) Modification for life safety code violation includes, but is not limited to,
any inspection and testing regarding life safety codes, any maintenance to
reduce, lessen, put an end to, diminish, moderate, decrease, control, dispose of,
or eliminate life safety hazards, any related restoration or replacement of
material or property, any related architectural and engineering services, and
any other action to reduce or eliminate life safety hazards in new or existing
school buildings or on school grounds under the control of a school board;

(i) Modification for mold abatement and prevention includes, but is not
limited to, any inspection and testing regarding mold abatement and preven-
tion, any maintenance to reduce, lessen, put an end to, diminish, moderate,
decrease, control, dispose of, or eliminate mold problems, any related restora-
tion or replacement of material or related architectural and engineering ser-
vices, and any other action to reduce or eliminate mold problems or to enhance
air quality conditions in new or existing school buildings or on school grounds
under the control of a school board;

(j) Qualified capital purpose means (i) rehabilitating or repairing the public
school facility in which the qualified zone academy is established or (ii)
providing equipment for use at such qualified zone academy;

(k) Qualified zone academy has the meaning found in (i) 26 U.S.C.
1397E(d)(4), as such section existed on October 3, 2008, for qualified zone
academy bonds issued on or before such date, and (ii) 26 U.S.C. 54E(d)(1), as
such section existed on October 4, 2008, for qualified zone academy bonds
issued on or after such date;

(I) Qualified zone academy allocation means the allocation of the qualified
zone academy bond limitation by the State Department of Education to the
qualified zone academies pursuant to (i) 26 U.S.C. 1397E(e)(2), as such section
existed on October 3, 2008, for allocations relating to qualified zone academy
bonds issued on or before such date, and (ii)) 26 U.S.C. 54E(c)(2), as such
section existed on October 4, 2008, for allocations relating to qualified zone
academy bonds issued on or after such date; and

(m) Qualified zone academy bond has the meaning found in (i) 26 U.S.C.
1397E(d)(1), as such section existed on October 3, 2008, for such bonds issued
on or before such date, and (ii) 26 U.S.C. 54E(a), as such section existed on and
after October 4, 2008, for such bonds issued on or after such date, as such
section or bonds may be amended or supplemented.
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(8) Accessibility barrier elimination project costs includes, but is not limited
to, inspection, maintenance, accounting, emergency services, consultation, or
any other action to reduce or eliminate accessibility barriers.

(9)(@) For the purpose of paying amounts necessary for the abatement of
environmental hazards, for accessibility barrier elimination, for modifications
for life safety code violations, indoor air quality, or mold abatement and
prevention, for a qualified capital purpose, or for an American Recovery and
Reinvestment Act of 2009 purpose, the board may borrow money, establish a
sinking fund, and issue bonds and other evidences of indebtedness of the
district, which bonds and other evidences of indebtedness shall be secured by
and payable from an irrevocable pledge by the district of amounts received in
respect of the tax levy provided for by this section and any other funds of the
district available therefor. Bonds issued for a qualified capital purpose or an
American Recovery and Reinvestment Act of 2009 purpose shall be limited to
the type or types of bonds authorized for each purpose in subsections (2) and
(3) of this section, respectively. Bonds and other evidences of indebtedness
issued by a district pursuant to this subsection shall not constitute a general
obligation of the district or be payable from any portion of its general fund levy.

(b) A district may exceed the maximum levy of five and one-fifth cents per
one hundred dollars of taxable valuation authorized by subsection (5) of this
section in any year in which (i) the taxable valuation of the district is lower
than the taxable valuation in the year in which the district last issued bonds
pursuant to this section and (ii) such maximum levy is insufficient to meet the
combined annual principal and interest obligations for all bonds issued pursu-
ant to this section. The amount generated from a district’s levy in excess of the
maximum levy upon the taxable valuation of the district shall not exceed the
combined annual principal and interest obligations for such bonds minus the
amount generated by levying the maximum levy upon the taxable valuation of
the district and minus any federal payments or subsidies associated with such

bonds.

(10) The total principal amount of bonds for modifications to correct life
safety code violations, for indoor air quality problems, for mold abatement and
prevention, or for an American Recovery and Reinvestment Act of 2009
purpose which may be issued pursuant to this section shall not exceed the total
amount specified in the itemized estimate described in subsections (1) and (3)
of this section.

(11) The total principal amount of qualified zone academy bonds which may
be issued pursuant to this section for qualified capital purposes with respect to
a qualified zone academy shall not exceed the qualified zone academy alloca-
tion granted to the board by the department. The total amount that may be
financed by qualified zone academy bonds pursuant to this section for qualified
purposes with respect to a qualified zone academy shall not exceed seven and
one-half million dollars statewide in a single year. In any year that the
Nebraska qualified zone academy allocations exceed seven and one-half million
dollars for qualified capital purposes to be financed with qualified zone acade-
my bonds issued pursuant to this section, (a) the department shall reduce such
allocations proportionally such that the statewide total for such allocations
equals seven and one-half million dollars and (b) the difference between the
Nebraska allocation and seven and one-half million dollars shall be available to
qualified zone academies for requests that will be financed with qualified zone
academy bonds issued without the benefit of this section.
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Nothing in this section directs the State Department of Education to give any
preference to allocation requests that will be financed with qualified zone
academy bonds issued pursuant to this section.

(12) The State Department of Education shall establish procedures for allo-
cating bond authority to school boards as may be necessary pursuant to an
American Recovery and Reinvestment Act of 2009 bond.

Source: Laws 1983, LB 624, § 2; Laws 1985, LB 405, § 1; Laws 1987, LB
212, § 1; Laws 1988, LB 1073, § 19; Laws 1989, LB 487, § 8;
Laws 1989, LB 706, § 9; Laws 1992, LB 1001, § 19; Laws 1993,
LB 348, § 22; Laws 1994, LB 1310, § 6; R.S.1943, (1994),
§ 79-4,207; Laws 1996, LB 900, § 756; Laws 1996, LB 1044,
§ 817; Laws 1997, LB 710, § 24; Laws 1999, LB 813, § 34; Laws
2001, LB 240, § 1; Laws 2001, LB 797, § 42; Laws 2002, LB 568,
§ 10; Laws 2003, LB 67, § 23; Laws 2003, LB 540, § 10; Laws
2009, LB545, § 24; Laws 2009, LB549, § 37; Laws 2010, LB1071,
§ 25; Laws 2012, LB633, § 6; Laws 2016, LB959, § 9; Laws
2018, LB377, § 76.

Operative date January 1, 2019.

79-10,110.01 Health and safety modifications, qualified zone academy, or
American Recovery and Reinvestment Act of 2009 purpose bonds; refunding
bonds; authorized; conditions.

(1) If a school board has issued or shall issue bonds pursuant to section
79-10,110 or 79-10,110.02 and such bonds or any part of such bonds are
unpaid, are a legal liability against the school district governed by such school
board, and are bearing interest, the school board may issue refunding bonds
with which to call and redeem all or any part of such outstanding bonds at or
before the date of maturity or the redemption date of such bonds. Such school
board may include various series and issues of the outstanding bonds in a
single issue of refunding bonds and may issue refunding bonds to pay any
redemption premium and interest to accrue and become payable on the
outstanding bonds being refunded. The refunding bonds may be issued and
delivered at any time prior to the date of maturity or the redemption date of the
bonds to be refunded that the school board determines to be in the best
interests of the school district. The proceeds derived from the sale of the
refunding bonds issued pursuant to this section may be invested in obligations
of or guaranteed by the United States Government pending the time the
proceeds are required for the purposes for which such refunding bonds were
issued. To further secure the refunding bonds, the school board may enter into
a contract with any bank or trust company within or without the state with
respect to the safekeeping and application of the proceeds of the refunding
bonds and the safekeeping and application of the earnings on the investment.
All bonds issued under this section shall be redeemable at such times and under
such conditions as the school board shall determine at the time of issuance.

(2) Any outstanding bonds or other evidences of indebtedness issued by a
school board for which sufficient funds or obligations of or guaranteed by the
United States Government have been pledged and set aside in safekeeping to be
applied for the complete payment of such bonds or other evidences of indebted-
ness at maturity or upon redemption prior to maturity, interest thereon, and
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redemption premium, if any, shall not be considered as outstanding and
unpaid.

(3) Each refunding bond issued under this section shall state on the bond (a)
the object of its issue, (b) this section or the sections of the law under which
such issue was made, including a statement that the issue is made in pursuance
of such section or sections, and (c) the date and principal amount of the bond
or bonds for which the refunding bonds are being issued.

(4) The refunding bonds shall be paid and the levy made and the tax collected
for their payment in the same manner and under the same authorization for
levy of taxes as applied for the bonds being refunded, in accordance with
section 79-10,110 or 79-10,110.02.

Source: Laws 2012, LB633, § 7; Laws 2016, LB959, § 10.

79-10,110.02 Health and safety modifications on and after April 19, 2016;
school board; powers and duties; tax levy authorized; issuance of bonds
authorized.

(1) On and after April 19, 2016, the school board of any school district may
make a determination that an additional property tax levy is necessary for a
specific abatement project to address an actual or potential environmental
hazard, accessibility barrier, life safety code violation, life safety hazard, or
mold which exists within one or more existing school buildings or the school
grounds of existing school buildings controlled by the school district. Such
determination shall not include abatement projects related to the acquisition of
new property, the construction of a new building, the expansion of an existing
building, or the remodeling of an existing building for purposes other than the
abatement of environmental hazards, accessibility barriers, life safety code
violations, life safety hazards, or mold. Upon such determination, the school
board may, not later than the date provided in section 13-508, make and deliver
to the county clerk of such county in which any part of the school district is
situated an itemized estimate of the amounts necessary to be expended for such
abatement project, any insurance proceeds or other anticipated funds that will
be received by the school district related to the abatement project, the period of
years for which the property tax will be levied for such project, and the
estimated amount of the levy for each year of the period based on the taxable
valuation of the district at the time of issuance. The period of years for such
levy shall not exceed ten years and the levy for such project when combined
with all other levies pursuant to this section and section 79-10,110 shall not
exceed three cents per one hundred dollars of taxable valuation. Nothing in this
section shall affect levies pursuant to section 79-10,110.

(2) The county clerk shall levy such taxes and such taxes shall be collected by
the county treasurer at the same time and in the same manner as county taxes
are collected and when collected shall be paid to the treasurer of the district. A
separate abatement project account shall be established for each project by the
school district. Taxes collected pursuant to this section shall be credited to the
appropriate account to cover the project costs.

(3) For purposes of this section:

(a) Abatement includes, but is not limited to, any related inspection and
testing, any maintenance to reduce, lessen, put an end to, diminish, moderate,
decrease, control, dispose of, eliminate, or remove the issue causing the need
for abatement, any related restoration or replacement of material or property,
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any related architectural and engineering services, and any other action to
reduce or eliminate the issue causing the need for abatement in existing school
buildings or on the school grounds of existing school buildings under the
board’s control;

(b) Accessibility barrier means anything which impedes entry into, exit from,
or use of any building or facility by all people; and

(c) Environmental hazard means any contamination of the air, water, or land
surface or subsurface caused by any substance adversely affecting human
health or safety if such substance has been declared hazardous by a federal or
state statute, rule, or regulation.

(4) For the purpose of paying amounts necessary for the abatement project,
the board may borrow money, establish a sinking fund, and issue bonds and
other evidences of indebtedness of the district, which bonds and other evi-
dences of indebtedness shall be secured by and payable from an irrevocable
pledge by the district of amounts received in respect of the tax levy provided for
by this section and any other funds of the district available therefor. Bonds and
other evidences of indebtedness issued by a district pursuant to this subsection
shall not constitute a general obligation of the district or be payable from any
portion of its general fund levy. The total principal amount of bonds for
abatement projects pursuant to this section shall not exceed the total amount
specified in the itemized estimate described in subsection (1) of this section.

(5) A district may exceed the maximum levy of three cents per one hundred
dollars of taxable valuation authorized by this section in any year in which (a)
the taxable valuation of the district is lower than the taxable valuation in the
year in which the district last issued bonds pursuant to this section and (b) such
maximum levy is insufficient to meet the combined annual principal and
interest obligations for all bonds issued pursuant to this section and section
79-10,110. The amount generated from a district’s levy in excess of three cents
per one hundred dollars of taxable valuation shall not exceed the combined
annual principal and interest obligations for such bonds minus the amount
generated by levying three cents per one hundred dollars of taxable valuation.

Source: Laws 2016, LB959, § 11; Laws 2018, LB377, § 77.
Operative date January 1, 2019.

79-10,111 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,113 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,114 Class III or IV school district; property; sale; proceeds of sale; use.

No school property of any kind belonging to any Class III or IV school
district shall be sold by the school board or board of education except at a
regular meeting of the board and with an affirmative recorded vote of at least
two-thirds of all the members of the board. Proceeds of sale of school property
sold as provided in this section may be held separately from other funds of the
school district and may be used for any school purpose as the board may
determine, including, but not limited to, acquiring sites for school buildings or
teacherages and purchasing existing buildings for use as school buildings or
teacherages, including the sites upon which such buildings are located, and the
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erection, alteration, equipping, and furnishing of school buildings or teacherag-
es.

Source: Laws 1881, c. 78, subdivision XIV, § 21, p. 383; R.S.1913,
§ 6968; C.S.1922, § 6602; C.S.1929, § 79-2520; R.S.1943,
§ 79-2523; Laws 1949, c. 256, § 208, p. 759; Laws 1971, LB 524,
§ 1; Laws 1993, LB 348, § 24; R.S.1943, (1994), § 79-521; Laws
1996, LB 900, § 760; Laws 2018, LB377, § 78.
Operative date January 1, 2019.

79-10,117 Class III school district; teacherage; site; purchase or lease;
powers of voters at election or annual or special meeting; tax.

The legal voters of any Class III school district have the power, at an election
or at any annual or special meeting, to (1) direct the purchasing or leasing of
any appropriate site and the building, hiring, or purchasing of a teacherage for
the purpose of providing housing facilities for the school employees of the
district, (2) determine the amount necessary to be expended for such purposes
the succeeding year, and (3) vote on a tax on the property of the district for the
payment of the amount.

Source: Laws 1953, c. 300, § 3, p. 1011; Laws 1959, c. 401, § 1, p. 1361;
R.S.1943, (1994), § 79-541; Laws 1996, LB 900, § 763; Laws
1997, LB 345, § 41; Laws 2018, LB377, § 79.
Operative date January 1, 2019.

79-10,118 Class III school district; teacherage; tax; election.

A tax to establish a special fund for the building, hiring, or purchasing of a
teacherage for the purpose of providing housing facilities for the school
employees of any Class III district may be levied when authorized by fifty-five
percent of the legal voters voting on the proposition. The notice of the proposal
to establish such special fund shall include the sum to be raised or the amount
of the tax to be levied, the period of years, and the time of its taking effect. If
fifty-five percent of the legal voters voting at any such election vote in favor of
the proposition, the result of such election shall be certified to the county board
which, upon being satisfied that all the requirements have been substantially
complied with, shall cause the proceedings to be entered upon the record of the
county board and shall make an order that the levy be made in accordance with
the election result and collected as other taxes.

Source: Laws 1953, c. 300, § 4, p. 1011; R.S.1943, (1994), § 79-542; Laws
1996, LB 900, § 764; Laws 1997, LB 345, § 42; Laws 2018,
LB377, § 80.

Operative date January 1, 2019.

79-10,120 School district; board of education; special fund for sites and
buildings; levy of taxes.

The school board or board of education of any school district may establish a
special fund for purposes of acquiring sites for school buildings or teacherages,
purchasing existing buildings for use as school buildings or teacherages,
including the sites upon which such buildings are located, and the erection,
alteration, equipping, and furnishing of school buildings or teacherages and
additions to school buildings for elementary and high school grades and for no
other purpose. The fund shall be established from the proceeds of an annual
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levy, to be determined by the board, of not to exceed fourteen cents on each one
hundred dollars upon the taxable value of all taxable property in the district
which shall be in addition to any other taxes authorized to be levied for school
purposes. Such tax shall be levied and collected as are other taxes for school
purposes.

Source: Laws 1963, c. 462, § 1, p. 1490; R.R.S.1943, § 79-811; Laws
1969, c. 49, § 4, p. 268; Laws 1979, LB 187, § 237; R.S.1943,
(1987), § 79-548.01; Laws 1991, LB 511, § 53; Laws 1992, LB
245, § 54; Laws 1992, LB 719A, § 190; R.S.1943, (1994),
§ 79-547.04; Laws 1996, LB 900, § 766; Laws 2006, LB 1024,
§ 100; Laws 2007, LB641, § 31; Laws 2016, LB1067, § 53; Laws
2018, LB377, § 81.
Operative date January 1, 2019.

79-10,121 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,122 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,123 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,124 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,125 Repealed. Laws 2018, LB377, § 87.
Operative date January 1, 2019.

79-10,126 Class V school district; school fiscal year 2017-18 and thereafter;
school tax; additional levy; funds established.

For school fiscal year 2017-18 and each school fiscal year thereafter, each
Class V school district shall establish (1) for the general operation of the
schools, such fund as will result from an annual levy of such rate of tax upon
the taxable value of all the taxable property in such school district as the board
of education determines to be necessary for such purpose, (2) a fund resulting
from an annual amount of tax to be determined by the board of education of
not to exceed fourteen cents on each one hundred dollars upon the taxable
value of all the taxable property in the district for the purpose of acquiring sites
of school buildings and the erection, alteration, equipping, and furnishing of
school buildings and additions to school buildings, which tax levy shall be used
for no other purposes, and (3) a further fund resulting from an annual amount
of tax to be determined by the board of education to pay interest on and
retiring, funding, or servicing of bonded indebtedness of the district.

Source: Laws 1939, c. 112, § 1, p. 485; C.S.Supp., 1941, § 79-2722;

R.S.1943, § 79-2724; Laws 1945, c. 214, § 3, p. 629; Laws 1947,
. 298, § 3, p. 914; Laws 1949, c. 256, § 266, p. 780; Laws 1951,
c. 285, 8 2, p. 952; Laws 1953, c. 307, § 2, p. 1023; Laws 1955,
c. 320, § 3, p. 989; Laws 1959, c. 407, § 2, p. 1370; Laws 1969,
c. 145, § 44, p. 699; Laws 1971, LB 292, § 20; Laws 1979, LB
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187, § 241; Laws 1992, LB 719A, § 192; R.S.1943, (1994),
§ 79-1007.02; Laws 1996, LB 900, § 772; Laws 2006, LB 1024,
§ 101; Laws 2016, LB1067, § 54.

79-10,126.01 Class V school district; school fiscal years prior to school fiscal
year 2017-18; school tax; additional levy; funds established.

For school fiscal years prior to school fiscal year 2017-18, each Class V
school district shall establish (1) for the general operation of the schools, such
fund as will result from distributions pursuant to section 79-1073 from the
learning community levy and any annual levy of such rate of tax upon the
taxable value of all the taxable property in such school district as the board of
education determines to be necessary for such purpose and as authorized
pursuant to subdivision (2)(c) of section 77-3442, (2) for the purpose of
acquiring sites of school buildings and the erection, alteration, equipping, and
furnishing of school buildings and additions to school buildings, a fund as will
result from distributions from any annual levy of such rate of tax upon the
taxable value of all the taxable property in such school district as the school
board determines to be necessary for such purpose and as authorized pursuant
to subdivision (2)(c) of section 77-3442, which fund shall be used for no other
purposes, and (3) a further fund resulting from an annual amount of tax to be
determined by the board of education to pay interest on and for retiring,
funding, or servicing of bonded indebtedness of the district.

Source: Laws 2006, LB 1024, § 102; Laws 2007, LB641, § 32; Laws 2016,
LB1067, § 55.

(g) SUMMER FOOD SERVICE PROGRAM

79-10,141 Summer Food Service Program; legislative intent; department;
duties; preference for grants; applications.

(1) Because children are susceptible to hunger in the summertime, resulting
in negative health effects, the Legislature intends, as a state nutrition and
health policy, that the State of Nebraska’s participation in the Summer Food
Service Program of the United States Department of Agriculture be strength-
ened where it is needed to provide adequate nutrition for children.

(2) To encourage participation and utilization of the Summer Food Service
Program, the department shall:

(a) Provide information to sponsors concerning the benefits and availability
of the Summer Food Service Program; and

(b) Award grants of up to fifteen thousand dollars on a competitive basis to
sponsors approved by the department. Grants awarded under this section may
be used for nonrecurring expenses incurred in initiating or expanding services
under the Summer Food Service Program, including, but not limited to, the
acquisition of equipment, salaries of staff, training of staff in new capacities,
outreach efforts to publicize new or expanded services under the Summer Food
Service Program, minor alterations to accommodate new equipment, computer
point-of-service systems for food service, and the purchase of vehicles for
transporting food to sites. Funds may be expended up to the full cost of a
qualifying expense incurred by a sponsor in initiating or expanding the services
under the Summer Food Service Program, and if the funds are expended solely
for the benefit of child nutrition programs administered by the department, no
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proration of the expense shall be required. Funds shall not be used for food,
computers, except point-of-service systems, or capital outlay. The total amount
of grants awarded under this section shall be limited to one hundred thousand
dollars per fiscal year.

(3) In awarding grants under this section, the department shall give prefer-
ence in the following order of priority to:

(a) Sponsors located within the boundaries of school districts in which fifty
percent or more of the students apply and qualify for free and reduced-price
lunches or located within the boundaries of a census tract in which fifty percent
or more of the children fall under the poverty threshold as defined by the
United States Department of Agriculture;

(b) Sponsors in which health or education activities are emphasized; and

(c) Sponsors that participate in the Summer Food Service Program at the
time of grant application.

(4) Sponsors may apply for grants under this section by:

(a) Submitting to the department a plan to start or expand services under the
Summer Food Service Program;

(b) Agreeing to operate the Summer Food Service Program for a period of
not less than two years; and

(c) Assuring that the expenditure of funds from state and local resources for
the maintenance of other child nutrition programs administered by the depart-
ment shall not be diminished as a result of grants received under this section.

Source: Laws 2012, LB1090, § 2; Laws 2017, LB512, § 18.

(h) FREE OR REDUCED-PRICE MEALS

79-10,143 Parent or guardian; provide information regarding qualification;
school district; duties.

A parent or guardian of any student enrolled in, or in the process of enrolling
in, any school district in the state may voluntarily provide information on any
application submitted pursuant to Nebraska law, rules, and regulations regard-
ing the applicant’s potential to meet the qualifications for free or reduced-price
lunches solely for determining eligibility pursuant to subsection (4) of section
79-238, subsection (2) of section 79-241, section 79-2,131, section 79-2,133,
subsection (2) of section 79-611, subdivision (1)(c) and subsection (3) of section
79-2110, or section 85-2104. Each school district shall process information
provided pursuant to this section in the same manner as the district would to
determine the qualification status of the student for free or reduced-price
meals. Each school district shall comply with the federal Family Educational
Rights and Privacy Act of 1974, 20 U.S.C. 1232g, as such act and section
existed on January 1, 2015, and regulations adopted thereunder with regard to
any information collected pursuant to this section. If no such information is
provided pursuant to this section or on an application for free or reduced-price
meals, the student shall be presumed not to qualify for free or reduced-price
lunches.

Source: Laws 2015, LB525, § 3; Laws 2016, LB1066, § 20.
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(i) STATE DEPARTMENT OF EDUCATION DUTIES

79-10,144 Community eligibility provision; state aid and federal funds; State
Department of Education; duties.

The State Department of Education shall promote the community eligibility
provision to schools and school districts eligible to participate, and such
promotion shall include, but is not limited to, providing official departmental
guidance regarding the options available to schools and school districts for
implementation and options for school districts in maintaining state aid and
federal funds.

Source: Laws 2016, LB1066, § 23.

(j) LEARNING COMMUNITY TRANSITION AID

79-10,145 Learning community transition aid; calculation.

(1) For school fiscal year 2017-18, the department shall, based on data for
school fiscal year 2016-17, calculate the amount of learning community transi-
tion aid, if any, to be paid from the Nebraska Education Improvement Fund to
each school district that is a member of a learning community which levied a
common levy for member school districts prior to school fiscal year 2017-18.
Learning community transition aid for each such district shall be calculated by:

(a) Recalculating the 2016-17 state aid for each member school district as if
the district were not a member of the learning community using the same data
that was used in the certification pursuant to section 79-1022 to determine the
calculated 2016-17 individual state aid for each member school district;

(b) Multiplying the aggregate taxable valuation for all member school dis-
tricts for the 2016 tax year by the ratio of ninety-five cents per one hundred
dollars of taxable valuation and multiplying the result by ninety-nine percent to
determine the calculated 2016-17 common levy receipts;

(c) Dividing the calculated 2016-17 common levy receipts among member
school districts proportionally based on the difference of the formula need
calculated pursuant to section 79-1007.11 minus the sum of the state aid
certified pursuant to section 79-1022 and the other actual receipts included in
local system formula resources pursuant to section 79-1018.01 for the 2016-17
school fiscal year to determine the district share of the calculated 2016-17
common levy receipts for each member district;

(d) Adding the district share of the calculated 2016-17 common levy receipts
to the state aid certified pursuant to section 79-1022 for the 2016-17 school
fiscal year to determine the calculated 2016-17 common levy resources total for
each member school district;

(e) Multiplying the taxable valuation for each member school district for the
2016 tax year by the ratio of ninety-five cents per one hundred dollars of
taxable valuation and multiplying the result by ninety-nine percent to determine
the calculated 2016-17 individual levy receipts for each member school district;

(f) Adding the calculated 2016-17 individual levy receipts to the calculated
2016-17 individual state aid to determine the calculated 2016-17 individual
district resources total for each member school district; and

(g) Multiplying the difference of the calculated 2016-17 common levy re-
sources total minus both the calculated 2016-17 individual district resources
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total and the community achievement plan aid calculated for school fiscal year
2017-18 pursuant to section 79-1005 for each member school district by fifty
percent to equal the 2017-18 learning community transition aid for each
member school district for which the calculated common levy resources total is
greater than such sum of the calculated individual district resources total plus
the community achievement plan aid.

(2) For school fiscal year 2018-19, the department shall, based on data for
school fiscal year 2017-18, calculate the amount of learning community transi-
tion aid, if any, to be paid from the Nebraska Education Improvement Fund to
each school district that is a member of a learning community which levied a
common levy for member school districts prior to school fiscal year 2017-18.
Learning community transition aid for each such district shall be calculated by:

(a) Recalculating the 2017-18 state aid for each member school district as if
the district continued to be subject to a learning community general fund
common levy and without any poverty allowance adjustment pursuant to
section 79-1007.06 or community achievement aid pursuant to section 79-1005
using the same data that was used in the certification pursuant to section
79-1022 to determine the calculated 2017-18 common levy formula need and
calculated 2017-18 common levy state aid for each member school district;

(b) Multiplying the aggregate taxable valuation for all member school dis-
tricts for the 2017 tax year by the ratio of ninety-five cents per one hundred
dollars of taxable valuation and multiplying the result by ninety-nine percent to
determine the calculated 2017-18 common levy receipts;

(c) Dividing the calculated 2017-18 common levy receipts among member
school districts proportionally based on the difference of the calculated com-
mon levy formula need minus the sum of the calculated 2017-18 common levy
state aid and the other actual receipts included in local system formula
resources pursuant to section 79-1018.01 for the 2017-18 school fiscal year to
determine the district share of the calculated 2017-18 common levy receipts for
each member district;

(d) Adding the district share of the calculated 2017-18 common levy receipts
to the calculated 2017-18 common levy state aid to determine the calculated
2017-18 common levy resources total for each member school district;

(e) Multiplying the taxable valuation for each member school district for the
2017 tax year by the ratio of ninety-five cents per one hundred dollars of
taxable valuation and multiplying the result by ninety-nine percent to determine
the calculated 2017-18 individual levy receipts for each member school district;

(f) Adding the calculated 2017-18 individual levy receipts to the state aid
certified pursuant to section 79-1022 for school fiscal year 2017-18 to deter-
mine the calculated 2017-18 individual district resources total for each member
school district; and

(g) Multiplying the difference between the calculated 2017-18 common levy
resources total minus the calculated 2017-18 individual district resources total
for each member school district by twenty-five percent to equal the 2018-19
learning community transition aid for each member school district for which
the calculated common levy resources total is greater than the calculated
individual district resources total.
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(3) Learning community transition aid shall not be considered in the calcula-
tion of formula resources pursuant to section 79-1017.01.

Source: Laws 2016, LB1067, § 42; Laws 2017, LB409, § 4.

(k) SWIMMING POOL

79-10,146 Swimming pool; personnel.

Every swimming pool owned, rented, leased, or otherwise used by a school
district for practice, competition, or any other school function shall have at
least one person present during such use who is currently certified by a
nationally recognized aquatic training program in first aid, cardiopulmonary
resuscitation, and drowning risk prevention.

Source: Laws 2017, LB512, § 4.

ARTICLE 11
SPECIAL POPULATIONS AND SERVICES

(2) EARLY CHILDHOOD EDUCATION

Section
79-1104. Before-and-after-school or prekindergarten services; transportation
services; school board; powers and duties.
79-1104.02. Early Childhood Education Endowment Cash Fund; use; grants; program
requirements.
(b) GIFTED CHILDREN AND LEARNERS WITH HIGH ABILITY
79-1108.02. Learners with high ability; curriculum programs; funding.
(c) SPECIAL EDUCATION
SUBPART (i)—SPECIAL EDUCATION ACT
79-1118.01. Disability, defined; diagnosis.
79-1140. School district; amount paid to service agency; determination.
79-1144. Children with disabilities; education; funds; channeled through office of
State Department of Education; expenditures authorized.

(d) BRIDGE PROGRAMS

79-1189. Repealed. Laws 2018, LB669, § 1.
79-1190. Repealed. Laws 2018, LB669, §
79-1191. Repealed. Laws 2018, LB669, §
79-1192. Repealed. Laws 2018, LB669, §

79-1194. Repealed. Laws 2018, LB669, §
79-1195. Repealed. Laws 2018, LB669, §
79-1196. Repealed. Laws 2018, LB669, §
(m) STUDENT ACHIEVEMENT COORDINATOR
79-11,155.  Student achievement coordinator; appointment; qualifications; duties.
(n) DYSLEXIA
79-11,156.  Student; receive evidence-based structured literacy instruction.

79-11,157.  State Department of Education; duties.
79-11,158.  Teacher education program; include instruction in dyslexia.

1
1
1.
79-1193. Repealed. Laws 2018, LB669, § 1.
1
1
1

(a) EARLY CHILDHOOD EDUCATION
79-1104 Before-and-after-school or prekindergarten services; transportation
services; school board; powers and duties.

(1) Any school board in its discretion may (a) establish and financially
support programs providing before-and-after-school or prekindergarten ser-
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vices, to which attendance shall be voluntary and which the board may deem
beneficial to the education of prekindergarten or school-age children and (b)
provide or financially support transportation for children to, from, or to and
from programs as defined in section 71-1910. The board may charge a fee, not
to exceed the actual cost, for providing such programs and services but may
waive such fee on the basis